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Due to COVID-19 pandemic and by Order of the Governor of the State of the Missouri and by 
Order of the St. Louis County Executive, the Council meeting will be conducted remotely with 
the City Council, Mayor, City Attorney, City Clerk, staff and residents being allowed to attend 
through a Zoom platform. The meeting will also be available to watch via live streaming on 
Facebook.  
 
The public will be allowed to speak during “Hearing from Citizens” by attending via the Zoom 
link and typing your name and address in the “Chat” tab prior to or during that portion of the 
meeting.  The public is also invited to submit written comments via email to 
kgoodwin@florissantmo.com prior to 3 pm on Monday June 22nd, 2020.  Such public 
comments, provided they comply with the City’s guidelines found in section 110.090 of the 
Florissant City Code, will be read during the meeting and made a part of the official record of the 
meeting.  
 
There are several Public Hearings scheduled during this meeting.  The public is invited to 
provide comments on any Public Hearing in the following ways: 
 

• Written comments sent prior to 3 pm on Monday June 22, 2020 to 
kgoodwin@florissantmo.com. Provided such comments comply with the City Code 
section 110.090, they will be read as a part of the public hearing for which the comment 
is addressed.  

• Participate in the virtual meeting by offering comments when the public hearing is 
opened for that application.  Participants will be prompted by the Council President after 
they submit their name and address in the “Chat” tab during that public hearing.   

 
Residents are invited to attend the zoom meeting by the following methods: 
 

As a matter of precaution, the Zoom meeting ID number and Password will be made available at 
Florissantmo.com, on the City of Florissant Facebook page at 
https://www.facebook.com/Florissant.mo.us/, and on the bulletin board in the Lobby at City hall, 
at 6pm on Monday June 22, 2020.  If you need additional assistance please contact the City 
Clerk at kgoodwin@florissantmo.com.   

 
Thank you for your patience and understanding regarding our meeting format change.  It is 
extremely important that extra measures be taken to protect, employees, residents and elected 
officials during these challenging times.   
 

FLORISSANT CITY COUNCIL AGENDA 
City Hall  

955 rue St. Francois 
Monday June 22, 2020 

7:30 PM 
Karen Goodwin, MMC/MRCC 
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I. PLEDGE OF ALLEGIANCE 
 

II. ROLL CALL OF MEMBERS 
 

III. APPROVAL OF MINUTES 
• Work session minutes of May 26th, 2020 

 

IV. RESOLUTION FOR OUTGOING COUNCILMAN GERARD HENKE 
 
1016 
 

Resolution of the Florissant City Council and Mayor honoring Gerard 
Henke for his 6 years as the Council Representative for Ward 6.  
 

Council as a 
whole 

 

V. PROCLAMATIONS 
• Parks and Recreation Month 

VI. HEARING FROM CITIZENS 
  

VII. COMMUNICATIONS 
1. Email dated June 11, 2020 from Jeff Cook regarding Councilman Harris.   

VIII. PUBLIC HEARINGS 
 
20-06-017 
(Ward 9) 
Application 
Staff Rpt 
Plans 

Request to rezone the property located at 3200 N. Hwy 67 from B-3 
“Extensive Commercial District” to B-5 “Planned Commercial 
District” to allow for a tire sales and installation establishment.  
(Planning and Zoning Commission recommended approval on June 
1, 2020)   
 

Don 
Thrailkill 

20-06-018 
(Ward 6) 
Application 
Staff Rpt 
Plans 

Request to rezone the property located at 1605-1685 N. Hwy 67 
from B-1 “Local Shopping District” to B-3 “Extensive Commercial 
District” to be consistent with the Comprehensive Plan.  (Planning 
and Zoning Commission recommended approval on June 1, 2020)   
 

Cedrick 
Pimentel 

20-06-019 
(Ward 6) 
Application 
Staff Rpt 
Plans 

Request to authorize a Special Use Permit to Privilege Car Wash to 
allow for a hand car wash for the property located at 1685 N. Hwy 
67.  (Planning and Zoning Commission recommended approval on 
June 1, 2020)   

Durand 
McNutt 
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IX.    OLD BUSINESS 

A. BILLS FOR SECOND READING 
 
None   

X. NEW BUSINESS 

A. BOARD APPOINTMENTS 

B. RESOLUTION 
 
1017 
Memo 

Resolution of the City of Florissant supporting a grant application for 
an Inclusive Playground at Manion Park. 
 

Council as a 
whole 

C. REQUESTS 
 
SPU 
Transfer 
(Ward 9) 
Application 

Request to transfer Special Use Permit no. 5045 from Al Tom 
Investments Inc. d/b/a Kentucky Fried Chicken to FQSR, LLC d/b/a 
KBP Foods for the location and operation of a restaurant and ground 
sign located at 2450 N. Hwy 67.  
 

Sharon 
Camp 

Liquor 
 
Application 

Request to authorize a Full Liquor by the Drink license to Storming 
Crab Crosskeys, LLC d/b/a Storming Crab restaurant located at 13971 
New Halls Ferry Road.  
 

Matthew 
Lung 

D. BILLS FOR FIRST READING 
 
9605 Ordinance  to rezone the property located at 3200 N. Hwy 67 from B-

3 “Extensive Commercial District” to B-5 “Planned Commercial 
District” to allow for a tire sales and installation establishment.   

Siam 

9606 Ordinance to rezone the property located at 1605-1685 N. Hwy 67 
from B-1 “Local Shopping District” to B-3 “Extensive Commercial 
District” to be consistent with the Comprehensive Plan.   

Mulcahy 

9607 Ordinance to authorize a Special Use Permit to Privilege Car Wash to 
allow for a hand car wash for the property located at 1685 N. Hwy 67.   

Mulcahy 

9608 Ordinance authorizing a transfer of Special Use Permit no. 5045 from 
Al Tom Investments Inc. d/b/a Kentucky Fried Chicken to FQSR, 
LLC d/b/a KBP Foods for the location and operation of a restaurant 
and ground sign located at 2450 N. Hwy 67.  

Siam 
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XI. COUNCIL ANNOUNCEMENTS 

XII. MESSAGE FROM THE MAYOR 

XIII. ADJOURNMENT 
 

THIS AGENDA WAS POSTED AT THE FLORISSANT CITY HALL AND ON THE CITY WEBSITE AT 
FLORISSANTMO.COM ON JUNE 19TH, 2020 AT 12:00 PM ON THE BULLETIN IN THE LOBBY AT 
CITY HALL. ANY ONE WISHING TO ATTEND THE COUNCIL MEETING WHO HAS SPECIAL 
NEEDS SHOULD CONTACT THE CITY CLERK BY NOON ON MONDAY, JUNE 22, 2020.   
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1

Karen Goodwin

From: Jeff Cook <jeffc9801@gmail.com>
Sent: Thursday, June 11, 2020 8:02 AM
To: Ward 1 Andrew Harris; Ward 2 Paul Manganelli; Ward 3 Joe Eagan; Ward 4 Jeff Caputa; 

Ward 5 Keith Schildroth; Ward 6 Gerard Henke; Ward 7 Jackie Pagano; Ward 8 Robert 
Parson; Ward 9 Tommy Siam

Cc: Karen Goodwin
Subject: Formal complaint
Attachments: 20200611_075653.jpg

Jeff Cook  
1520 Bay Meadows Dr, Florissant, MO 63033 
 
314-452-5578 
 
Dear City  Council,  
I would like to know how to file a formal complaint regarding Ward 1 city council member Andrew Harris. 
 
Once again Mr . Harris is showing a major lack of professionalism on social media,  this time accusing me of 
using a fake social media account.  I woke up to screen shots of this accusation,  which I assure you is not me.  
 
It did however lead to a lot of other people joining in who actually believed this statement.  
 
This is not the first time he's done this.  Numerous times he's messaged me in the middle of the night over 
random disagreements, and has falsely accused me of being involved in other matters. 
 
Just because I run a large Facebook page devoted to Florissant that he may not always agree with,  that does not 
mean it's ok for him to repeatedly target me. 
 
I'm sorry to waste your time but I think the entire city council needs to be aware and I would like to at the very 
least have this put on the record somewhere.  
 
If that can't be done can someone please tell me how to make a formal complaint. 
 
Mr.Harris,  please leave me and my name out of any future conversations that I'm not even able to see. 
 
 

Jeff Cook  
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CITY OF FLORISSANT 
WORK SESSION MEETING MINUTES 

May 26, 2020 

 Due to the Coronavirus (COVID-19) Pandemic, the Florissant City Council met in a 

virtual work session through a Zoom platform on Tuesday, May 26th, 2020 at 7:00 p.m. with Council 

President Caputa presiding.   

On Roll Call the following Councilmembers were present:  Caputa, Schildroth, Henke, Pagano, 

Parson, Siam, Harris, Manganelli, and Eagan. Also present was Mayor Timothy Lowery, City Clerk 

Karen Goodwin, and City Attorney John Hessel.  A quorum being present the Chair stated that the 

Council Meeting was in session for the transaction of business.   

Mayor Lowery stated that he wanted to update the City Council on the ongoing budget situation 

and asked the Department Heads to attend to address the progress in their respective departments.  He 

asked Kimberlee Johnson to discuss the finances. 

Mrs. Johnson stated that the monthly statements are up to date and will be put on the website and 

distributed.  The sales tax and utility tax through April were down compared to last year. The May taxes 

were on target with the budget projections.    She stated that the projections were based on last years 

numbers and she kept other revenues constant to reflect possible reductions. Mayor Lowery clarified that 

the numbers to date do not reflect the shutdown.   

Councilman Harris asked about the projections for opening the recreation centers stating that the 

revenues are not coming in but we have less expenses as well.  

Mayor Lowery discussed the Work Share program and stated that it has gone well, and the 

employees have been getting their unemployment checks.  The Parks and Public works departments have 

asked to increase some employees to 32 hours.  Mrs. Brooks-White stated that they have worked through 

a few issues, but the employees have been receiving their checks.   Councilman Eagan asked if there is a 
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hiring freeze.  Mayor Lowery stated that they are not hiring any full-time employees right now but they 

will need to start hiring some part time employees to cover some of the areas that are opening.  

Mayor Lowery stated that the target date for opening most buildings is June 15th.  The longer we 

can keep employees on the work share program the better the budget will work. Mrs. Brooks White added 

that some employees may be changed to 32 hours but can go back to 24 hours if needed.  Councilman 

Henke asked how long the work share program is available.  Mrs. Brooks White stated that the city is in 

the program for a year.  Mayor Lowery stated that the Cares Act money expires at the end of July with the 

extra money for the employees.  Councilman Harris asked if the employees still qualify for the Cares Act 

funding with 32 hours.  Mrs. Brooks White stated that the employees are required to work a minimum of 

24 hours and a maximum of 32 hours.  Councilwoman Pagano asked about the employees being able to 

go in and out of the work share program.   

Mary Elizabeth Dorsey, Municipal Judge apologized that the court situation has been a moving 

target from the beginning.  She stated that they have installed plexiglass and set up the court room for 

social distancing, they have face masks.  They are planning staggered sessions with only 50 people at a 

time at different hours.  The people are being told not to show up early because they will not be able to 

get in until their court time.  They have painters tape spaced for the individuals to stand in the hallway 

and in front of the bench. They requested the authorization to use Webex to allow for the prosecutors to 

set up call in times for attorneys.  They are setting up any possible forms online to assist with the flow of 

the dockets.  She stated that the court is taking guidance from the County Health Department.   

Councilman Parson thanked Judge Dorsey for the email update.  He asked if the online efforts 

being currently implemented would be able to stay in place in the future.  Judge Dorsey stated that she 

likes the idea of having the forms available online and feels it would make the court process run more 

smoothly.  Councilman Parson asked about accepting payments online.  Judge Dorsey stated that the 

court already accepted payments by mail and online.  She stated that they were working with people who 

call and are having difficulty paying.  Judge Dorsey added that they are also working with those with 

warrants.   

Councilman Harris asked Judge Dorsey about the costs associated with the technology they are 

using for the changes.  Judge Dorsey stated that she cannot answer that at the moment, but she does not 

feel it has been excessive.  Councilman Harris asked if the media department could possibly put 

something out to help the residents to understand the new processes.  Mayor Lowery stated that he was 

planning on doing a Mayor’s Minute with Judge Dorsey.   
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Mayor Lowery stated that he has met with the Parks Director and discussed the opening of the 

facilities.  He anticipated that the recreation centers would be open June 15th with safety procedures in 

place.  Mayor Lowery discussed the hours of operation and the reduced staff for the centers allowing for 

social distancing and budget constraints.  He discussed the golf club opening and with social distancing 

and sanitation procedures, he would like to see the course back to full force.  Mayor Lowery stated that 

some of the ball leagues would start back up in July.  

Councilman Caputa asked about the summer concert series.  Mayor Lowery stated that he has not 

cancelled the concerts at this time.  

Cheryl Thompson-Stimage, Parks Director stated that with the reduced hours they have been 

using all full-time employees to cover anything that needs to be done.  She reminded everyone that there 

are no rentals happening because of the limitations with the number of people.  She stated that there are 

no classes until the end of July at this point. Mrs. Thompson-Stimage discussed the ball leagues.  She 

stated that she recommended possibly opening one of the centers instead of both centers on the weekends 

to save a little money.   

Councilwoman Pagano asked about the theater department.  Mayor Lowery stated that the theater 

department is still working their 24 hours a week doing maintenance, interior design alterations and 

setting up shows for the end of the year and into next year.   

Councilman Parson asked Mrs. Thompson-Stimage about limiting spectators for the ball leagues.  

Mrs. Thompson-Stimage stated that they are still waiting for guidance for the ball leagues from St. Louis 

County.  She also suggested maybe doing a drive-in concert series if the limitations have not been lifted.   

Councilman Harris asked about adjustments to the HVAC systems to make certain spaces safer.  

Mayor Lowery stated that he would have to have an engineer advise.  Mrs. Thompson-Stimage stated that 

they have moved a lot of the fitness equipment to allow for distancing.  Mr. Hughes, Public Works 

Director stated that the HVAC systems are being optimize for occupancy.  There is nothing that he is 

aware of that would eradicate any viruses.  Councilman Harris asked if the residents entering the centers 

will need to sign in.  Mrs. Thompson stated that everyone that comes in is required to swipe their resident 

card and they have shields installed as well as tape for distancing.  She said that the centers will be 

initially open for members and residents only. She also stated that the memberships will be extended for 

the time that was closed.   

Mayor Lowery stated that he is looking at opening City Hall up on June 8th.  He said that the 

construction is still ongoing.  He stated that he would like to have the next council meeting in person.   
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Councilman Manganelli asked about golf tournaments and is there going to be a restocking of the 

pro shop or just selling what is there.  Mrs. Thompson-Stimage stated that they would not be ordering 

unless something starts selling out. 

Councilman Siam asked about having an in-person council meeting on June 8th.  

Councilman Schildroth asked how many tournaments were lost.  Mayor Lowery stated that most 

the tournaments that have been cancelled have been rescheduled later in the year. 

Fireworks 

Mayor Lowery made a recommendation to cancel the 4th of July celebration.  Other surrounding 

cities have cancelled and in the interest of safety and cost savings he recommends not having the event.   

Councilman Caputa stated that he agreed with the Mayor. He feels that the traffic and crowds. 

would be very difficult to handle.    

Councilman Henke stated that he agreed with the Mayor as well.  He feels it would be 

irresponsible to continue with the event.   

Councilman Eagan moved to cancel the 4th of July celebration along with the fireworks, seconded 

by Caputa, on roll call the Council voted as follows:  Caputa yes, Schildroth yes, Henke yes, Pagano yes, 

Parson yes, Siam yes, Harris yes, Manganelli yes, Eagan yes.  Motion carried. 

Mayor Lowery stated that he would discuss the enforcement of the personal fireworks that may 

increase with the cancelling of the fireworks with the Chief.   

Councilwoman Pagano stated she was curious about how other cities handled allowing fireworks 

for one or two days.   

There being no further business to discuss, Councilman Caputa moved to adjourn the work 

session, seconded by Eagan, on voice vote the motion carried and the meeting adjourned at 8:30 pm.   

 

       __________________________ 

       Karen Goodwin, City Clerk 
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OFFERED BY COUNCIL AS A WHOLE 
June 22, 2020                      RESOLUTION NO. 1016   
 

RESOLUTION OF THE MAYOR AND FLORISSANT CITY COUNCIL 
HONORING GERARD HENKE FOR HIS 6 YEARS OF SERVICE AS 
COUNCILMAN FROM WARD 6.                                                                    

         
 WHEREAS,   Councilman Gerard Henke and his wife Barbara are long time residents 
of the City of Florissant with a family history of public service; and  
 

WHEREAS,     Gerard Henke was first elected in April of 2014 and was re-elected 
in 2017, serving the Florissant Community for 6 years as the Council Representative for  
Ward 6 on the City Council;  
 
 WHEREAS,   Councilman Henke was loyal to his residents and worked hard to 
represent his ward and the citizens of Florissant on the difficult issues that often face the 
City Council; and 
 
 WHEREAS    Councilman Henke served on several Council Ad-hoc committees 
to further research issues such as salaries, street improvements and budget matters;  
 

WHEREAS,  Councilman Henke was a strong advocate of the City Employees, 
always looking out for their best interest while insuring the stability of the City; and 

 
WHEREAS,  Councilman Henke retired from the US Postal Service after many 

years of dedicated service and is an active member of Sacred Heart Parish and enjoys 
traveling to visit their children and grandchildren; and 
 
   NOW, THEREFORE, BE IT RESOLVED BY THE  CITY COUNCIL 
OF THE CITY OF FLORISSANT AND MAYOR TIMOTHY J. LOWERY, speaking for 
itself and  on behalf of the citizens of the City of Florissant, that the City Council and 
Mayor go publicly on record to express heartfelt appreciation to  Gerard Henke  for is 6 
years of dedicated service to the City of Florissant.  
 
 Adopted this 22nd  day of  June,  2020.           
       _____________________________   
       Jeff Caputa, City Council President 

     
       _____________________________ 
       Mayor Timothy J. Lowery 
    ATTEST: 
       _____________________________  
       Karen Goodwin, MPPA/MMC/MRCC 
       City Clerk 
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         CITY OF FLORISSANT 

PUBLIC HEARING NOTICE 
 

 A Public Hearing will be held by the Florissant City 
Council in the Council Chambers, 955 rue St. Francois, 
Florissant, MO., on Monday, June 22, 2020 at 7:30 p.m. on 
the following proposition, to-wit: 
 To rezone the property located at 3200 N Highway 67 
from B-3 “Extensive Commercial District” to B-5 “Planned 
Commercial District” to allow for a tire sales and installation 
establishment.  
         Citizens will have an opportunity to be heard.  Anyone 
with special needs should contact the City Clerk at least 5 
days before said public hearing by calling 839-7630 or TDD 
839-5142. 
 
CITY OF FLORISSANT,  

Karen Goodwin, City Clerk. 
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LEGAL DESCRIPTION 

PROPOSED LOT A 

A tract of land being part of Lot 12 St. Ferdinand commons, Township 
47 North, Range 6 East, City of Florissant, St. Louis County, Missouri, 
and being more particularly described as follows: 

Beginning at the northern most corner of Lot 1A, of Resubdivision of 
Lot 1 of Lowes Subdivision, as recorded in Plat Book 363 Page 422 of 
the St. Louis County records, being on the southeast right of way line 
of Lindbergh Boulevard, variable width; thence North 55 degrees 57 
minutes 27 seconds East, along said southeast line, 177.65 feet; 
thence South 33 degrees 19 minutes 16 seconds East, 206.56 feet; 
thence South 29 degrees 26 minutes 00 seconds East, 122.55 feet, to 
the north line of above said Lot 1 A, being on the south line of above 
said Lot 12; thence South 89 degrees 32 minutes 00 seconds West, 
along said south line of Lot 12, a distance of 321.28 feet to an interior 
corner of above said Lot 1 A; thence leaving said south line, North 00 
degrees 07 minutes 00 seconds East, along said Lot 1 A, 182.50 feet 
to the POINT OF BEGINNING. 

Containing 59,371 square feet or 1.363 acres, more or less. 
According to calculations performed by Stock and Associates in 
February 2020. 
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 1 
 2 

MEMORANDUM 3 

 4 
CITY OF FLORISSANT- Building Division 5 

"Preserve and improve the health, safety, and welfare of our residents, businesses and the general public in the City of Florissant; 6 
while at the same time maintaining property values and improving the quality of life in the City of Florissant." 7 

 8 
To: Planning and Zoning Commissioners  Date: May 21, 2020 9 
 10 
From: Philip E. Lum, AIA-Building Commissioner  c: Todd Hughes, P.E., 11 

Director Public Works  12 
Deputy City Clerk 13 

        Applicant 14 
        File 15 
 16 
Subject: 3200 N. Highway 67: Request recommended approval of a new ‘B-5’ 17 

Planned Commercial District, to allow for a Tire Sales and Installation 18 
establishment, in an existing ‘B-3’ District. 19 

 20 
STAFF REPORT 21 

CASE NUMBER PZ-060120-3 22 

 23 
 24 
I.  PROJECT DESCRIPTION: 25 
This is a request for recommended approval for a ‘B-5’, to allow for a Tire Sales and 26 
Installation establishment a ‘B-5’ District.  The property is part of 3200 N Highway 67, 27 
however, this petition is to rezone and establish the first structure within the ‘B-5’ 28 
Planned Commercial District.  29 
 30 
II.  EXISTING SITE CONDITIONS: 31 
The existing property at 3200 N. Highway 67  is a lot of 5.19 acres and has been vacant 32 
since the demolition of existing 1981 structures. 33 
 34 
III.  SURROUNDING PROPERTIES:  35 
The adjacent property to the South is 3180 N. Highway 67 in a ‘B-5’ District.  The 36 
property to the East is Walmart at 3390 N. Highway 67 in a ‘B-5’ District.   37 
 38 
 39 
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IV.  STAFF ANALYSIS: 40 
The Petitioner has responded to staff instructions for a ‘B-5’.  Staff comments on plans 41 
submitted: 42 
 43 

1. Site Plan for Discount Tire cover sheet comments:   44 
a. Applicant is Vasquez Engineering, LLC. 45 
b. Developer for this portion of the site is the petitioner, Discount Tire. 46 
c. Location Map indicates a shaded portion of the 5.19 acre site. 47 

2. SP-1 indicates  48 
a. a concept sewer plan,  49 
b. hints of other structures,  50 
c. setbacks,  51 
d. 1.363 Acres of development 52 
e. Building Area 8192 s.f. 53 
f. Pervious area 31.7 % (greenspace?). 54 
g. Parking Required 27 spaces. 55 

i. Front setback is violated by 15 car parking, inconsistent with 56 
the parking code for redevelopement, per City Code section 57 
405.225, paragraph F, 6.:  “In ‘B-5’ Planned Commercial 58 
Districts, parking spaces and drive aisles shall adhere to the 59 
minimum setbacks of the underlying zoning district.” 60 
Therefore, must seek modification, under para G and 3: 61 

“G. Modifications To These Requirements. An applicant may request a modification of the requirements set 62 
forth herein by providing a parking demand study, as defined below, that supports the request and 63 
demonstrates by clear and convincing evidence that the requested modifications are appropriate for the 64 
site and do not cause detriment to adjacent properties. 65 
1. A parking demand study is required when an applicant: 66 
a. Requests a reduction in the minimum parking requirements; 67 
b. Requests to exceed the maximum parking requirements; 68 
c. Requests any other modification to the standards of this Section. 69 
2. The parking demand study shall, at a minimum, contain the following information: 70 
a. A plan which graphically depicts where the parking spaces, loading spaces, stacking area, and parking 71 
structures are to be located, as well as the on-site circulation for automobile, pedestrian, and bicycle 72 
movement. 73 
b. A report which demonstrates how any variations from this Section were calculated and upon what 74 
assumptions such calculations were based; and how everything shown on the plan complies with, or varies 75 
from, applicable standards and procedures of the City. 76 
c. The plan shall show all entrances and exits for any structured parking and the relationship between 77 
parking lots or structures and the circulation. 78 
d. The plan, supported by the report, shall show the use, number, location, and typical dimensions of 79 
parking and loading for various vehicle types, including passenger vehicles, trucks, vehicles for mobility-80 
impaired persons, motorcycles, buses, other transit vehicles and bicycles. 81 
e. The plan, supported by the report, shall include phasing plans for the construction of parking facilities 82 
and any interim facilities planned. 83 
f. Whenever the applicant requests to reduce the number of required parking spaces; or to exceed the 84 
maximum parking provided for in this Section, the required report shall document how the proposed 85 
parking was calculated and upon what assumptions such calculations were based. 86 
g. Such other information as determined by the Building Commissioner, Planning and Zoning Commission 87 
or City Council to be necessary or appropriate. 88 
3. Design features and review criteria, including, but not limited to, those listed below, will be reviewed 89 
when in conjunction with requests for modification to any of the requirements of this Section. 90 

Packet Page 41 of 156

https://www.ecode360.com/28979956#28979956
https://www.ecode360.com/28979957#28979957
https://www.ecode360.com/28979958#28979958
https://www.ecode360.com/28979959#28979959
https://www.ecode360.com/28979960#28979960
https://www.ecode360.com/28979961#28979961
https://www.ecode360.com/28979962#28979962
https://www.ecode360.com/28979963#28979963
https://www.ecode360.com/28979964#28979964
https://www.ecode360.com/28979965#28979965
https://www.ecode360.com/28979966#28979966
https://www.ecode360.com/28979967#28979967
https://www.ecode360.com/28979968#28979968
https://www.ecode360.com/28979969#28979969


a. The parking demand study provides sufficient number and types of spaces to serve the uses identified on 91 
the site. 92 
b. Adequate provisions are made for the safety of all parking facility users, including motorists, bicyclists 93 
and pedestrians. 94 
c. Sites are designed to minimize or alleviate traffic problems. 95 
d. Parking spaces are located near the uses they are intended to serve and shall provide safe and 96 
convenient access for pedestrian access to the facility. 97 
e. Adequate on-site parking is provided during each phase of development of the district. 98 
f. The development provides opportunities for shared parking or for other reductions in trip generation 99 
through the adoption of transportation demand management (TDM) techniques to reduce trip generation, 100 
such as car pools, van pools, bicycles, employer transit subsidies, compressed work hours, and high 101 
occupancy vehicle (HOV) parking preference. 102 
g. Reductions in the number of parking and loading spaces should be related to significant factors such as, 103 
but not limited to: 104 
(1) Shared parking opportunities between different land use categories or uses with different hours of 105 
operation; 106 
(2) The availability and incorporation of transit services and facilities; 107 
(3) Opportunities for reduced trip generation through pedestrian circulation between mixed uses; 108 
(4) Off-site traffic mitigation measures; 109 
(5) Recognized variations in standards due to the scale of the facilities; 110 
(6) Parking demand for a specified use; 111 
(7) The provisions of accessible parking spaces beyond those required per the City Code; 112 
(8) Provision of bicycle parking spaces; and 113 
(9) Opportunities for reduced loading requirements, based on business practices. 114 
4. Requests for modifications will be considered by the Planning and Zoning Commission and/or the City 115 
Council as part of the approval process. 116 

 117 
3. SP-2 Comments:  Indicates required site sections for this portion of the ‘B-5’. 118 
4. L1.1 and L1.2  Indicates compliance with the Landscape Ordinance, section 119 

405.245. 120 
5. A.1 Concept main floor and mezzanine plans. 121 

a. Tire Storage inside space. 122 
b. Mezzanines used for storage 123 
c. Sprinkler room. 124 
d. Compressor room. 125 
e. Customer and office area 126 

6. A000 Elevations and A000 Exterior Materials Schedule 127 
a. BR-1 is glazed brick, does not meet the masonry ordinance. 128 
b. BR-2 is compliant with the masonry ordinance. 129 
c. ACM is a thin aluminum architectural panel. 130 
d. Signs  131 

i. EG1.1 appears to scale 5x16x0.67= 53.6 s.f.- varies from sign 132 
code. 133 

ii. EG1.1 appears to scale 4x12x0.67= 32 s.f. 134 
7. ES1.0 indicates photometrics for the site based upon wall mounted lighting. 135 

 136 
VI.  STAFF RECOMMENDATIONS: 137 
 138 
Suggested Motion for 3200 N. Highway 67: 139 

“I move to recommend the approval of a ‘B-5’ at 3200 N Highway 67 with the 140 
following additional requirements: 141 
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 142 
1.  PERMITTED USES 143 

The uses permitted for this property shall be limited to Tire Sales and 144 
Installation establishment and those Uses allowed within the ‘B-3’ “Extensive 145 
Business District” without a Special Permit.  Other uses than those permitted 146 
shall require approval by amendment to this B-5 Ordinance.   147 

 148 
2.  FLOOR AREA, HEIGHT AND BUILDING REQUIREMENTS 149 

The Tire Sales and Installation establishment shall be limited to a single story 150 
8192 s.f. building.  The balance of the existing site is to remain vacant and 151 
further development shall require approval by amendment to this B-5 152 
Ordinance. 153 

 154 
3.  PERFORMANCE STANDARDS 155 

In addition to all other requirements, uses within the "B-5" Planned 156 
Commercial District shall conform to the most restrictive performance 157 
standards as follows: 158 
1. Vibration.  Every use shall be so operated that the maximum 159 

ground vibration generated is not perceptible without instruments 160 
at any point on the lot line of the lot on which the use is located. 161 

2. Odor.  Every use shall be so operated that no offensive or 162 
objectionable odor is perceptible at any point on the lot line on 163 
which the use is located. 164 

3. Smoke.  Every use shall be so operated that no smoke from any 165 
source shall be emitted of a greater density than the density 166 
described as No. 1 on the Ringelmann Chart as published by the 167 
United States Bureau of Mines. 168 

4. Toxic gases.  Every use shall be so operated that there is no 169 
emission of toxic, noxious or corrosive fumes or gases. 170 

5. Emission of dirt, dust, fly ash and other forms of particulate matter.  171 
Emission of dirt, dust, fly ash and other forms of particulate matter 172 
shall not exceed eighty-five one-hundredths (0.85) pounds per one 173 
thousand (1,000) pounds of gases of which amount not to exceed 174 
five-tenths (0.5) pound per one thousand (1,000) pounds of gases 175 
shall be of such size as to be retained on a 325-mesh U.S. standard 176 
sieve.  In the case of emission of fly ash or dust from a stationary 177 
furnace or a combustion device, these standards shall apply to a 178 
condition of fifty percent (50%) excess air in the stack at full load, 179 
which standards shall be varied in proportion to the deviation of 180 
the percentage of excess air from fifty percent (50%). 181 

6. Radiation.  Every use shall be so operated that there is no 182 
dangerous amount of radioactive emissions. 183 

7. Glare and heat.  Any operation producing intense glare or heat 184 
shall be performed in an enclosure in such a manner as to be 185 
imperceptible along any lot line. 186 

 8. Screening. 187 
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a.  All mechanical equipment, air-handling units, cooling towers, 188 
condensers, etc., on roof or grade shall be screened architecturally 189 
in such a manner as to be a part of the design of the building. 190 
b.  Incinerators and stacks shall be enclosed in the same material as 191 
the main exterior building material. 192 

 193 
4.  TRASH ENCLOSURES 194 

Trash container shall be kept within a gated sight-proof area as shown on 195 
SP-1, attached with 20’ concrete approach slab, staff entrance and 196 
lockable gates. 197 

 198 
 199 

5.  PLAN SUBMITTAL REQUIREMENTS 200 
A final site development plan shall be submitted to the Building 201 
Commissioner to review for compliance to this ordinance and other city 202 
ordinances prior to issuance of land disturbance permits or building 203 
permits.  Final Development Plan shall include improvements as shown on 204 
Site Plan SP-1, Site Plan SP-2,  A.1 Concept main floor and mezzanine 205 
plans,  L1.1 and L1.2 Landscape Plans, A000 elevations A000 Elevation 206 
Schedules and ES1.0 photometric plan, attached. 207 
 208 
   209 

3. SITE DEVELOPMENT PLAN CRITERIA: 210 
 211 

a. Height, Area And Bulk Restrictions:   212 
 213 

1.  Height, Area And Bulk Regulations.  The height, area and bulk 214 
regulations for uses in the "B-3" Extensive Commercial District 215 
 216 

      b. Internal Drives:   217 
 218 

(1) There shall be parking as shown on attached plans to be indicated on 219 
the Final Development Plan. 220 

 221 
       c. Minimum Parking/Loading Space Requirements. 222 

 223 
(1) There shall be a minimum of 27 required parking spaces for the facility 224 

provided on the property. 225 
 226 

      d. Road Improvements, Access and Sidewalks  227 
(1) There shall be parking spaces and curbs provided as shown on plans.  228 

All drives to be indicated on the Final Development Plan. 229 
 230 

      e. Lighting Requirements. 231 
 232 
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Lighting of the property shall comply with the following standards and 233 
requirements: 234 

 235 
(1) All site lighting and exterior building lighting shall be directed down 236 

and inward. 237 
 238 
                 f. Sign Requirements. 239 
  240 

(1) All signage shall comply with the City of Florissant sign ordinance for 241 
commercial districts. 242 

 243 
(2) One wall sign of 54 s.f. as shown on elevations attached. 244 
 245 

    246 
 g. Landscaping and Fencing. 247 

 248 
(1) Any modifications to the landscaping plan shall be reviewed and 249 

approved by the Planning and Zoning Commission. 250 
 251 

   h. Storm Water. 252 
 253 

Storm Water and drainage facilities shall comply with the following 254 
standards and requirements: 255 

 256 
(1) The Director of Public Works shall review the storm water plans to 257 

assure that storm water flow will have no adverse affect the 258 
neighboring properties.     259 

 260 
(2) No building permits shall be issued until the storm water plan has been 261 

approved by the St. Louis Metropolitan Sewer District.   262 
 263 
  i. Miscellaneous Design Criteria. 264 

 265 
(1) All applicable parking, circulation, sidewalks, and all other site design 266 

features shall comply with the Florissant City Code. 267 
 268 
(2) All dumpsters and grease containers shall be contained within a trash 269 

enclosure with gates compatible with existing building. 270 
 271 
(3) All storm water and drainage facilities shall be constructed, and all 272 

landscaping shall be installed, prior to occupancy of the building, 273 
unless remitted by the Director of Public Works due to weather related 274 
factors. 275 

 276 
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(4)  All mechanical equipment, electrical equipment, and communication 277 
equipment shall be screened in accordance with the Florissant Zoning 278 
Code. 279 

 280 
(5)  The exterior design of the buildings shall be constructed in accordance 281 

with the renderings as approved by the Florissant Planning and Zoning 282 
Commission and attached hereto.   283 

 284 
(6) All other requirements of the Florissant Municipal Code and other 285 

ordinances of the city shall be complied with unless otherwise allowed 286 
by this ordinance.  287 

 288 
 289 

7. FINAL SITE DEVELOPMENT PLAN 290 
A final site development plan shall be submitted to the Building 291 
Commissioner to review for compliance with the applicable "B-5" 292 
Planned Commercial Development ordinance prior to recording.  Any 293 
variations from the ordinance approved by the City Council and/or the 294 
conceptual plans attached to such ordinance shall be processed in 295 
accordance with the procedure established in the Florissant Zoning Code. 296 

 297 
8. AMENDMENTS TO THE SITE AND EXTERIOR BUILDING PLANS: 298 
 299 
Any changes to the approved plans attached hereto must be reviewed by the 300 
Building Commissioner.  The Building Commissioner must make a determination 301 
as to the extent of the changes per the following procedure: 302 
 303 

1. The property owner or designate representative shall submit in writing a 304 
request for an amendment to the approved plans.  The building 305 
commissioner shall review the plans for consistency with the purpose and 306 
content of the proposal as originally or previously advertised for public 307 
hearing and shall make an advisory determination.   308 

2. If the building commissioner determines that the requested amendment is 309 
not consistent in purpose and content with the nature of the purpose as 310 
originally proposed or previously advertised for the public hearing, then 311 
an amendment to the special use permit shall be required and a review 312 
and recommendation by the planning and zoning commission shall be 313 
required and a new public hearing shall be required before the City  314 
Council.   315 

3. If the building commissioner determines that the proposed revisions are 316 
consistent with the purpose and content with the nature of the public 317 
hearing then a determination of non-necessity of a public hearing shall be 318 
made.   319 

4. Determination of minor changes: If the building commissioner determines 320 
that an amendment to the special use permit is not required and that the 321 
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changes to the plans are minor in nature the Building Commissioner may 322 
approve said changes.   323 

5. Determination of major changes: If the Building Commissioner 324 
determines that an amendment to the B-5 is not required but the changes 325 
are major in nature, then the owner shall submit an application for review 326 
and approval by the Planning and Zoning commission.   327 

 328 
9.   VERIFICATION PRIOR TO OCCUPANCY PERMIT  329 

 330 
 a.  Any new roadway improvements  shall be completed prior to the issuance 331 

of any final occupancy permit. 332 
 333 
b.  Any new stormwater detention shall be completed prior to the issuance of 334 

any occupancy permit. 335 
 336 
c.  All fencing and/or landscaping intended as screening properties shall be 337 

completed prior to the issuance of any occupancy permit, unless remitted 338 
by the Director of Public Works due to weather related factors.   339 

    340 
10.    GENERAL DEVELOPMENT CONDITIONS. 341 

 342 
 a. Unless, and except to the extent, otherwise specifically provided herein,      343 

development shall be effected only in accordance with all ordinances of 344 
the City of Florissant. 345 

 346 
 b. The Department of Public Works shall enforce the conditions of this 347 

ordinance in accordance with the Final Site Development Plan approved 348 
by the Planning & Zoning Commission and all other ordinances of the 349 
City of Florissant. 350 

 351 
9.  PROJECT COMPLETION. 352 

 353 
Construction shall start within 120 days of the issuance of building permits for 354 
the project and shall be developed in accordance of the approved final 355 
development plan within 18 months of start of construction. 356 

 357 
 358 
 359 

(End of report and suggested motion) 360 
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         CITY OF FLORISSANT 

PUBLIC HEARING NOTICE 
 

 A Public Hearing will be held by the Florissant City 
Council in the Council Chambers, 955 rue St. Francois, 
Florissant, MO., on Monday, June 22, 2020 at 7:30 p.m. on 
the following proposition, to-wit: 
 To rezone the property located at 1605-1685 N Highway 
67 from B-1 “Local Shopping District” to B-3 “Extensive 
Commercial District” to be consistent with the 
comprehensive plan. 
         Citizens will have an opportunity to be heard.  Anyone 
with special needs should contact the City Clerk at least 5 
days before said public hearing by calling 839-7630 or TDD 
839-5142. 
 
CITY OF FLORISSANT,  

Karen Goodwin, City Clerk. 
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 1 

 1 
 2 

MEMORANDUM 3 

 4 
CITY OF FLORISSANT- Building Division 5 

"Preserve and improve the health, safety, and welfare of our residents, businesses and the general public in the City of Florissant; 6 
while at the same time maintaining property values and improving the quality of life in the City of Florissant." 7 

 8 
To: Planning and Zoning Commissioners  Date: May 21, 2020 9 
 10 
From: Philip E. Lum, AIA-Building Commissioner  c: Todd Hughes, P.E., 11 

Director Public Works  12 
Deputy City Clerk 13 

        Applicant 14 
        File 15 
 16 
Subject: 1605-1685 N Hwy 67 Request  Recommended Approval of a Rezoning 17 

from an ‘B-1’ Local Shopping District to a ‘B-3’ Extensive Business 18 
District.   19 

 20 
STAFF REPORT 21 

CASE NUMBER PZ-060120-4 22 
 23 
I.  PROJECT DESCRIPTION: 24 
 25 
This is a request for Recommended Approval of a Rezoning from a from a ‘B-1’ Local 26 
Shopping District to a ‘B-3’ Extensive Business District. 27 
 28 
II.  EXISTING SITE CONDITIONS: 29 
 30 
The existing property at 1605-1685 N Hwy 67 is a property which is partially occupied 31 
and appears to fall within the ‘B-1’ Local Shopping District.  The petitioner requested the 32 
re-zoning to allow additional Uses of the property.  33 
 34 
The subject property is approximately 0.66 Acres.   There is a survey attached which 35 
shows the boundary limits.   36 
 37 
The existing building was built in 1978 per County record. 38 
 39 
 40 
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III.  SURROUNDING PROPERTIES:  41 
 42 
The properties to the West is 1575 N Highway 67 (Cugino’s) is zoned similarly in the ‘B-43 
1’ Local Shopping District, but should not be in the opinion of staff.  The properties to 44 
the North are 44, 46, 48 and 50 St Celeste in the ‘R-4’ Single Family Dwelling District.   45 
 46 
IV.  STAFF ANALYSIS: 47 
 48 
A Survey by Baseline Surveyors, Inc. dated 4/20/2005 was presented.   49 
 50 
Why do properties exist along the highway in the ‘B-1’ Local Shopping District? 51 
During the adoption of the zoning code, Uses may have been examined and compared to 52 
those existing in St. Louis County in order to create a zoning map for the City with those 53 
Uses being the closest.  Districts were then assigned accordingly to the City. 54 
 55 
This practice led to some odd property zoning that followed highway development, 56 
which now appear to make ‘B-1’ Local Shopping District inappropriate for location along 57 
the highway. 58 
 59 
A check of the city Comprehensive Plan update 2004, indicates that the property should 60 
merely remain a commercial zone. 61 
 62 

III. STAFF RECOMENDATIONS: 63 
 64 
After analysis, staff advises changing the zoning to the ‘B-3’ Extensive Business District, 65 
which is still consistent with the Comprehensive Plan. 66 
 67 
Suggested Motion Re-zoning:   68 
 69 

I move to recommend approval for the Re-zoning of 1605-1685 N Hwy 67 to the 70 
‘B-3’ Extensive Business District. 71 

 72 
(End of report and suggested motion) 73 

 74 
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CITY OF FLORISSANT 

 

PUBLIC HEARING NOTICE  

 
 In accordance with 405.310 of the Florissant Zoning 

Code a Public Hearing will be held by the City Council of 

Florissant, MO. in the Council Chambers, 955 Rue St. 

Francois, on Monday, June 22, 2020 at 7:30 P.M. on the 

following proposition: 

 To authorize a Special Use Permit to Privilege Car 

Wash to allow a hand car wash for the property located at 

1685 N. Hwy 67 (legal description to govern).  Citizens will 

have an opportunity to be heard.  Anyone with special needs 

should contact the City Clerk at least 5 days before said 

public hearing by calling 839-7630 or TDD 839-5142. 

CITY OF FLORISSANT, Karen Goodwin, MMC City Clerk 
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 1 

 1 
 2 

MEMORANDUM 3 

 4 
CITY OF FLORISSANT- Building Division 5 

"Preserve and improve the health, safety, and welfare of our residents, businesses and the general public in the City of Florissant; 6 
while at the same time maintaining property values and improving the quality of life in the City of Florissant." 7 

 8 
To: Planning and Zoning Commissioners  Date: May 27, 2020 9 
 10 
From: Philip E. Lum, AIA-Building Commissioner  c: Todd Hughes, P.E., 11 

Director Public Works  12 
Deputy City Clerk 13 

        Applicant 14 
        File 15 
 16 
Subject: 1685 N Hwy 67 (Privilege Car Wash) Request Recommended Approval 17 

of a Special Use to allow for a hand car wash in a ‘B-3’ Extensive 18 
Business District.   19 

 20 
STAFF REPORT 21 

CASE NUMBER PZ-060120-5 22 
 23 
I.  PROJECT DESCRIPTION: 24 
This is a request for Recommended Approval of a of a Special Use to allow for a hand 25 
car wash in a ‘B-3’ Extensive Business District.   26 
 27 
II.  EXISTING SITE CONDITIONS: 28 
The existing property at 1685 N Hwy 67 is a property which is vacant and the owner has 29 
applied to change the zoning from a ‘B-1’ Local Shopping District to a ‘B-3’ Extensive 30 
Business District.   31 
 32 
The subject property is approximately 0.66 Acres.   There is a survey attached which 33 
shows the boundary limits.   34 
 35 
The existing building was built in 1978 per County record, which lists the portion of the 36 
Shopping Center that currenly houses offices as 4218 s.f. and the current Auto Repair 37 
area as 1305 s.f.  This county data probably was obtained from Aerial measurement or 38 
other data. 39 
 40 
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III.  SURROUNDING PROPERTIES:  41 
The property to the West is 1575 N Highway 67 (Cugino’s) is zoned similarly in the ‘B-42 
1’ Local Shopping District, but should also be rezoned, in the opinion of staff.  The 43 
properties to the North are 44, 46, 48 and 50 St Celeste in the ‘R-4’ Single Family 44 
Dwelling District.   45 
 46 
IV.  STAFF ANALYSIS: 47 
Plans received from the applicant include A-1 Cover, A-2 Site and Floor Plan and A-3 48 
Details, all dated 5/26/2020. 49 
 50 
Comments on Sheet A-0 51 
This sheet contains general building info including listing the size as 1200 s.f., 12 people 52 
as a max. occupant load for egress and code information.  It also has a photo of the front 53 
of the proposed business. 54 
 55 
Comments on Sheet A-1 56 
Site plan indicates new traffic pattern, but lacks the following: 57 

• Property and Setback lines 58 
• Stacking per the parking code, 405.225 59 
• Parking spaces required for the shopping center per the parking code, 405.225 in 60 

the form of parking calculations. 61 
• Shows 2 spaces near the corner currently not used. 62 
• ADA parking signage. 63 

 64 
Site Plan:  A site plan was requested indicating compliance with the parking code.   65 
Parking required for the office/waiting area and 5 times the capacity of the wash for 66 
stacking and employees on the maximum shift.  Site plan indicates a new circulation of 67 
vehicles on the parking lot.  Staff superimposed car stacking, to scale, for a full-sized 68 
sedan of about 6’x16’ and show same sized vehicles in front of the building. 69 
 70 
Parking required for the center as calculated by staff: 71 
Office portion of Shopping Center if 4218 s.f. @ 3/1000 s.f. = 12.6 spaces 72 
Car Wash 5 stacking per capacity of each bay plus employees = 10 stacking plus a 73 
number of parking for staff.  The parking code does not address exactly how many per 74 
staff, so it’s reasonable to assume a number similar to other uses in the code, i.e. a certain 75 
number of staff per bay and receptionist.  3 or 4 per bay and one reception  might work, 76 
say 9 spaces.   If so, total required spaces = 22 spaces.  Site plan is partial and shows 77 
parking striping.  There is a conflict with 2 parking being shown in a curb cut adjacent to 78 
the corner currently striped “No Parking”.  There appear to be 10 parking in front of the 79 
office section and 5 or 6 in the rear of the offices. Total provided less the 2 that are 80 
currently striped “no parking” = 31provided, complies. 81 
 82 
To help illustrate the proposed vehicle flow, staff completed a drawing to scale 83 
illustrating what stacking might look like.  It appears that the rear parking spaces which 84 
are required to meet the office area parking may be hindered by the stacking of cars as 85 
the drawing indicates 31 feet to the public walk. Also, if there is some drying activity in 86 

Packet Page 80 of 156



 3 

front of the building, access to the offices would need to be from the next curb cut to the 87 
west.  There are currently too many curb cuts into the property, which could be removed 88 
at the request of MoDOT or the City depending on jurisdiction.  MoDOT sometimes 89 
wants to reduce curb cuts on such sites for redevelopment, in the case of a ‘B-5’ or on 90 
Special Use Permits depending on anticipated scope of work or traffic increase. 91 
 92 
Noise:  There is a limitation of 3 noise complaints written into the petitioner’s lease.  The 93 
potential for noise is sometimes a concern for a car wash.  The existing fence, however, is 94 
chain link without slats and does not function as a sound deterrent or visual screen.  95 
Petitioner should describe what activities are expected in the rear stack and parking area.  96 
Employee only spaces could be marked.  Slats or more opaque screen could be installed, 97 
such as a concrete fence to deter sound.  Residential structures to the rear range from 98 
120-140 feet from the existing overhead doors.  The commercial property appears to be 99 
above the level of nearby houses by an average of 2 feet though the yard areas appear to 100 
be greater than 2 feet. 101 
 102 
Floor Plan:  indicates 2 bays and customer area, drinking fountains, ADA entry, doors 103 
and ADA restroom.  The previous tenant of over 35 years was Voss Automotive Repair 104 
shop.  Petitioner was informed that the longevity of the previous tenant will trigger the 105 
requirement of code upgrades consistent with Chapters 7, 8, 9, and 10 of the International 106 
Existing Building Code, beginning with ADA restroom and hi/lo drinking fountain.  107 
These upgrades are appropriate when applying for Building Permits. 108 
 109 
Comments on Sheet A-2:  Details of alterations and ADA shown. 110 
 111 

III. STAFF RECOMENDATIONS: 112 
Suggested Motion: 113 
I move for Recommended Approval of a Special Use to allow for a hand car wash in a 114 
‘B-3’ Extensive Business District (assumed) as shown on plans A-0, A-1and A-2dated 115 
5/26/20  by Anderson Design Consultants, LLC attached, subject to the conditions set 116 
forth below with these conditions being part of the record: 117 
 118 

1. Sound/Screen:  Petitioner shall install a sound screen consisting of the 119 
following (options): 120 

a. 90% slats within existing chainlink fence. 121 
b. New 6’ heavy duty vinyl fence. 122 
c. New 6’ concrete fence. 123 

2. Signage:  Petitioner shall install signage consisting of the following: 124 
a. Posting City Noise ordinances and penalties in the rear of the 125 

property at bay entrances and each parking space. 126 
b. Post employee parking signs at each employee parking space. 127 

3. Clear Striping of stacking lanes and drying area space in front of building. 128 
 129 
 130 

(End of report and suggested motion) 131 
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MISSOURI as signified by my hand

or under my supervision and to the

I hereby certify that these plans and

all applicable codes.

best of my knowledge, comply with

specifications were prepared by me

I am a duly Registered Architect or  

Engineer under the Laws of the state of

and seal.

William Manz - Architect/Engineer

314-642-5240 ph.

6328 Highland Estates
St. Louis, Mo. 63129
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COVER SHEET

Project  Number

Privilage Detail Shop
and Carwash 1685 N.

Lindberg St. Louis, Mo.

06/17/2020

AEA

Privilege Detail Shop 
      and Carwash

SCOPE OF WORK

GRAPHIC SYMBOLS DRAWING INDEX

A0 COVER SHEET
A1 GROUND LEVEL FLOOR AND CEILING 

PLAN AND DETAIL
A2 ENLARGED PLANS AND INTERIOR 

ELEVATIONS

JOB ADDRESS:

1685 N. Lindberg
St. Louis, MO.  

ABBREVIATIONS

Prepare existing autobody shop into a hand carwash, painting, adding door between 
garage area and waiting area in existing opening, adding new receptionist desk.

  1685 N. Lindberg
St. Louis, MO.    

International Energy Conservation Code 2018 Edition
International Building Code 2018 Edition

BUILDING DEPARTMENT:
CITY OF: 

Florissant
955 Rue Saint Francios
Florissant, MO 63031
314-921-5700

1685 N. Lindberg
St. Louis, Mo.  

FRONT PHOTO

Use Group - B - Business - Car Wash

Type VB 1HR Rated Party Wall Conc. Block Brg. Wall

Egress - 1,200 S.F. Occupant 12/100 = 12 People
Common Path w/o Sprik = 100' Single Exit

No. Description Date
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MISSOURI as signified by my hand

or under my supervision and to the

I hereby certify that these plans and

all applicable codes.

best of my knowledge, comply with

specifications were prepared by me

I am a duly Registered Architect or  

Engineer under the Laws of the state of

and seal.

William Manz - Architect/Engineer

314-642-5240 ph.

6328 Highland Estates
St. Louis, Mo. 63129
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GROUND LEVEL FLOOR AND CEILING PLAN
AND DETAIL

Project  Number

Privilage Detail Shop
and Carwash 1685 N.

Lindberg St. Louis, Mo.

06/17/2020

AEA
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SITE PLAN
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GROUND LEVEL FLOOR
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GROUND LEVEL CEILING
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SECTION @
RECEPTIONIST DESK4

No. Description Date
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MISSOURI as signified by my hand

or under my supervision and to the

I hereby certify that these plans and

all applicable codes.

best of my knowledge, comply with

specifications were prepared by me

I am a duly Registered Architect or  

Engineer under the Laws of the state of

and seal.

William Manz - Architect/Engineer

314-642-5240 ph.

6328 Highland Estates
St. Louis, Mo. 63129
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Project  Number

Privilage Detail Shop
and Carwash 1685 N.

Lindberg St. Louis, Mo.

06/17/2020

Author

Checker
1/2" = 1'-0"

ENLARGED
RECEPTIONIST PLAN1

1/2" = 1'-0"

ENLARGED TLT. PLAN
2

1/2" = 1'-0"

TLT. ELEVATION
3

1/2" = 1'-0"

TLT. ELEVATION
4

1/2" = 1'-0"

TLT. ELEVATION
5

1/2" = 1'-0"

CONC. RAMP
6

No. Description Date
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TRANSFER OF SPECIAL USE PERMIT PROCEDURE 

 
 

 
 After receiving completed Transfer of Special Use Permit application, the 
City Clerk places the Transfer request on the next City Council Agenda for 
acceptance of the application and 1st reading of the new bill.     

Applicant is encouraged to contact the Councilperson of the ward prior to the 
City Council Meeting. 
 At the following meeting the bill is read for a second and third time and 
voted upon.  With a majority of affirmative votes the bill is assigned an Ordinance 
number. 
  
The application for a Transfer of a Special Use requires the following for a 
complete application: 
 

1.  Completed application form  
(with the signature from current owner to authorize the transfer of the ordinance 
in their name)   

2.  Complete acknowledgement form  
(Acknowledging that the new owner has received a copy of the current ordinance 
and accepts responsibility for the Special Use Permit as it is written)   

3.  Copy of the LLC or Corporation papers. 
4.  Copy of a lease or bill of sale (to show an interest in the property)  
5.  Copy of the Fictitious name certificate (if applicable)   

 
Return completed application and documentation to the City Clerk’s office no 
later than 5 pm on Wednesday prior to a scheduled City Council meeting (2nd 
and 4th Mondays of each month)    
 
Questions:  Call the City Clerk at 314-839-7630 or 7631 or email kgoodwin@florissantmo.com 
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TRANSFER OF SPECIAL PERMIT 

     AUTHORIZED BY ORDINANCE NUMBER (S)   

FROM 

TO 

FOR 

ADDRESS 

Ward     Zoning     Date Filed               Accepted By  

             TRANSFER OF SPECIAL USE PERMIT PETITION 

TO THE CITY COUNCIL OF THE CITY OF FLORISSANT: 

1. Comes now              and  states
to  the City  Council  that  he  (she) (they) has (have) the following legal  interest  in  the
property located at         in the City of
Florissant, Missouri.  Legal interest: (  ) Lease or (  ) Simple Title

(Attach signed copy of lease or deed) 

2. The  petitioner(s) further  state  that he (she) (they) has (have) not made any  arrangement
to pay any commission, gratuity, or consideration, directly or indirectly to any official,
employee, or appointee of the City of Florissant, with respect to this petition.

3. The applicant will operate the business in the same manner and under the same
conditions as set out in the original ordinance granting the special permit or any
amendments thereto, except for any proposed change in sign face of an authorized sign.

PETITIONER SIGNATURE   
             Individual’s Name 

FOR: 
Company, Corporation, Partnership 

and the location and 
operations of the 
restaurant
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10950 Grandview Drive, Suite 300, Overland Park, KS 66210

913-356-6361 mwhite@kbpinvestments.com

Sharon Camp
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           Information sheet to be attached to all requests for Transfer of Special Permit 

Type of Operation:   (Select One) 

Individual                   Partnership                  Corporation                          LLC  

INDIVIDUAL: 

Name & address 

Telephone number & email address 

Business name/address/phone  

Copy of fictitious name registration, if applicable 

PARTNERSHIP: 

Name & address of partner (s ) 

Telephone number(s) and email address (s) 

Business name/ address /phone 

Copy of fictitious name registration, if applicable 

CORPORATION OR  LLC: 

Name & address of all corporate officers 

Telephone numbers & email addresses 

Business name/address/phone  

Photocopy of Corporation/LLC Articles and Certificate 

Date of incorporation/LLC 

Copy of fictitious name registration, if applicable 

Copy of latest Missouri Anti-Trust affidavit (annual registration of corporate officers) 

Mike Kulp, CEO, Alan Salts, CFO, Barry Dubin, CDO 

10950 Grandview Drive, Suite 300, Overland Park, KS 66210Ben Johnson, CLO

Please contact 913-469-1112 or mwhite@kbpinvestments.com
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  TRANSFER OF SPECIAL USE PERMIT 

The   undersigned hereby acknowledges receipt of a copy of Ordinance 

Number     which previously authorized a Special Use Permit: 

TO: 

FOR: 

Located at: ____________________________________________ 

and agree to the terms and conditions listed in said ordinance and to any  

additional term and conditions that the City Council shall deem appropriate. 

PRINT -   NAME OF APPLICANT 

SIGNATURE OF APPLICANT 

 and location and operation of restaurant.
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LEASE AGREEMENT 
 
 This LEASE AGREEMENT (this “Lease”), is made and entered into as of February ___, 2020 (the “Effective 
Date”), by and between Quick Service Realco, LLC, a Delaware limited liability company (“Landlord”), and FQSR, 
LLC, a Delaware limited liability company (d/b/a KBP Foods) (“Tenant”). 
 
1. Lease of Premises.  Landlord leases to Tenant, and Tenant leases from Landlord, the following described 
premises (hereinafter “Premises”) located at 2450 N. Highway 67, Florissant, MO 63031, and being more 
particularly described in Exhibit “A” attached hereto and made a part hereof, inclusive of all easements, 
appurtenances and rights of way incident thereto benefiting the Premises. The Premises shall include all 
improvements and structures whether now existing or hereafter constructed thereon including without limitation the 
existing building (the “Building”). Landlord represents and warrants that it is the fee simple owner of the Premises, 
and that no consent, approval or authorization of any party, or declaration, filing or registration with any governmental 
or regulatory authority, or any other person, is required to be made or obtained by Landlord in connection with the 
execution, delivery and performance of this Lease by Landlord. 
 
2. Term and Rent. 
 
 2.1  Term.  The term of this Lease shall commence upon the Effective Date and shall continue 
thereafter for a period ending on the date that is twenty (20) years after the first day of the month following the month 
during which the Effective Date occurs (the “Initial Term”), unless extended or earlier terminated as hereinafter 
provided.  In the event Tenant shall be in possession of the Premises and provided that no Tenant Default (defined 
below) has occurred and is continuing at such time, Tenant shall be entitled to two (2) successive options to renew 
this Lease (each, a “Renewal Option”), each for a term of five (5) years (each, a “Renewal Term”) upon the same 
terms, covenants, and conditions as set forth herein and at the rental rates pursuant to Section 2.2 below.  Unless 
Tenant notifies Landlord in writing of its intent not to exercise its Renewal Option at least six (6) months prior to the 
expiration of the Initial Term or the then-applicable Renewal Term, Tenant shall be deemed to have automatically 
exercised its Renewal Option for the next succeeding Renewal Term.  As used in this Lease, “Term” means the 
period from the Effective Date through the earlier of (i) the end of the Initial Term and any Renewal Term for which a 
Renewal Option has been exercised or (ii) the earlier termination of this Lease in accordance with the terms and 
conditions hereof. 
 

2.2 Rent. Tenant agrees to make rental payments to Landlord (collectively, “Rent”) as set forth below, 
which obligation to pay Rent shall commence on the Effective Date (the “Rent Commencement Date”).  After the Rent 
Commencement Date, Rent shall be payable on the first day of each month during the term of this Lease, and if the 
Rent Commencement Date is not the first day of a month, then Rent shall be prorated for such month.  In the event 
that any rental payment becomes due on a Saturday, Sunday or legal holiday, then the rental payment shall be due 
on the next succeeding business day.  All Rent which is not paid within five (5) days of becoming due shall, at 
Landlord’s election and without prior notice to Tenant, bear interest from the date due to the date paid at the rate of 
six percent (6.00%) per annum or the highest rate permitted by law, whichever is less.  Tenant shall pay Rent to 
Landlord in the amounts and for the periods as set forth on Exhibit “B” attached hereto and incorporated herein.   
 
3. Delivery of Premises.  On the Effective Date, Landlord shall deliver the Premises to Tenant in, and Tenant 
hereby accepts the Premises from Landlord in, “as is” condition.   
 
4. Use; Conduct of Business.   
 

4.1 Use.  The Premises may be used by Tenant for any legal purpose or for no purpose, including, 
expressly and without limitation, Tenant’s proposed use, to wit: a restaurant with off-street parking facilities for the 
sale and consumption on or off the Premises of food and beverage products, which restaurant may include a drive-
through. 

 
4.2 Conduct of Business.  Tenant shall conduct any business that at any time is being operated at the 

Premises in all material respects in accordance with all applicable laws and ordinances. Nothing contained in this 
Lease however shall be construed to require Tenant to open or operate any form of business whatsoever on the 
Premises, or require any business to be conducted on the Premises.  

 
4.3 Landlord Interference. Landlord shall not interfere with Tenant’s operations or use of the Premises. 

If Landlord creates a condition that, in Tenant’s reasonable determination, substantially interferes with Tenant’s 
normal use of the Premises or its business being conducted thereat, the rent and other charges due hereunder will be 
abated during the time such interference persists, but the abatement will not continue beyond the time the 
interference ceases, regardless of any delay by Tenant in resuming normal operations after that time. 

24
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5. Improvements; Alterations; Maintenance.   
 

5.1 Improvements; Alterations.  Tenant shall not make any substantial repairs, alterations or additions 
to the Premises that, in the aggregate with other repairs, alterations or additions to the Premises, cost more than 
$150,000, including its HVAC, plumbing or electrical systems, or make any contract therefor, without (i) procuring 
Landlord's written consent, which consent shall not be unreasonably withheld, (ii) delivering to Landlord the 
applicable plans and specifications and copies of necessary permits upon request from Landlord, and (iii) furnishing 
indemnification against liens, costs, damages and expenses and satisfactory proof that workmen are properly 
licensed workers, as Landlord may reasonably require.  Landlord shall consent or object in writing to such repairs, 
alterations or additions to the Premises within ten (10) days of receipt of notice thereof from Tenant and in the event 
that Landlord fails to deliver written notice of any objection within such period, Landlord shall be conclusively deemed 
to have consented to such repairs, alterations or additions to the Premises.  Tenant may remove Tenant’s Property, 
as defined in Section 6, below, at its election at any time during the Term, provided that the actual cost of repairing 
any damage to the Premises arising from such removal and restoring the same to their original condition shall be paid 
for by Tenant. Tenant shall promptly pay all contractors and materialmen, so as to avoid the possibility of a lien 
attaching to the Premises, and should any lien be made or filed, Tenant shall bond against or discharge the same 
within thirty (30) days after written request by Landlord.  Nothing in this Lease shall be construed as a consent on the 
part of the Landlord so as to subject the Landlord's estate in the Premises to any lien or liability under the laws of the 
state in which the Premises are located.  The foregoing provisions and limitations on Tenant repairs, alterations, 
additions or other improvements at the Premises do not include, do not apply to, and do not in any way restrict or limit 
any renovation or construction work at the Premises that Tenant is currently undertaking (if any) or any renovation or 
construction work at the Premises required by Tenant’s franchisor from time to time, and Landlord hereby consents to 
such renovation or construction work. 

 
5.2 Maintenance.  Subject to Section 5.1, during the Term of this Lease, Tenant shall, at its own 

expense, keep and maintain the entirety of the Building and the remainder of the Premises in good order and repair, 
subject to ordinary wear and tear and casualty loss.  Tenant’s maintenance obligations hereunder include, without 
limitation, the roof, foundation, structural elements, heating, air conditioning and ventilation systems, glass, plate 
glass, windows and doors, sprinkler, all plumbing systems exclusively serving the Premises, fixtures, walls, floors, 
ceilings, all mechanical systems, electrical facilities and equipment, exhaust equipment and systems, exterior of the 
Premises, curbs, parking lot, trash enclosures, and all other improvements located in, upon or about the Premises.  If 
Tenant fails to reasonably perform its maintenance obligations hereunder, Landlord may (but need not) perform such 
maintenance, so long as Landlord has first given Tenant written notice of Tenant’s failure and Landlord’s intent to 
perform the maintenance, such notice to be sent to Tenant, at both the Premises and Tenant’s notice address as 
provided herein, pursuant to Section 36 of this Lease and Landlord provides Tenant with no less than sixty (60) days’ 
opportunity to cure the failure from the date Tenant receives such notice.  If, after such written notice and opportunity 
to cure, Landlord performs such maintenance then Tenant shall pay Landlord the reasonable cost thereof forthwith no 
later than thirty (30) days after being provided invoices or other reasonable documentation for same.  Landlord may, 
but shall not be required to, enter the Premises at all reasonable times after written notice to Tenant, such notice to 
be sent to Tenant at both the Premises and Tenant’s notice address as provided herein, pursuant to Section 36 of 
this Lease, except in the case of emergency, to make such repairs as Landlord shall reasonably deem necessary to 
the Premises or as Landlord may be reasonably required to do by any governmental authority, provided however, 
Landlord shall at all times use reasonable precautions to not interfere with Tenant’s use of the Premises.  

 
5.3 Liens.  Tenant shall promptly pay its contractors and materialmen for all work done and performed 

by Tenant, so as to prevent the assertion or imposition of mechanic liens, materialmen’s liens and other liens upon or 
against the Premises, and Tenant shall, upon request provide Landlord with lien waivers obtained by Tenant.  In the 
event any lien is asserted or filed against the Premises, Tenant shall bond against or discharge the same within thirty 
(30) days after written request by Landlord.  In the event Tenant fails to remove or bond over said lien within said 
thirty (30) day period, or otherwise provide security to cover the lien satisfactory to Landlord, the Landlord may, at its 
sole discretion, elect to satisfy and remove the lien by paying the full amount claimed or otherwise, without 
investigating the validity thereof, and Tenant shall pay Landlord upon demand, as additional Rent, the amount paid 
out by Landlord on Tenant's behalf, including Landlord's reasonable attorney’s fees, costs and expenses with interest 
or Tenant shall be in default hereunder. Landlord's election to discharge lien(s) as provided hereunder shall not be 
construed to be a waiver or cure of Tenant's default under this Section 5.3. 

 
5.4 Permits.  Landlord agrees to cooperate with Tenant in securing any and all building permits and 

other permits and authorizations necessary from time to time for the performance of any demolition, construction, 
alteration or other work permitted to be done by Tenant under this Lease, but such cooperation by Landlord shall not 
be construed as the consent of Landlord to the filing of any mechanic’s, materialman’s or other lien or any claim 
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relating thereto, nor to the performance of any labor or the furnishing of any materials on the account of Landlord in 
any construction to be done by Tenant on the Premises. 
 
6. Trade Fixtures & Equipment.  All trade fixtures and equipment, signs, and specifically designed components 
of improvements to the Premises, including decorative materials and accessories necessarily related to these items 
placed in or upon the Premises by Tenant (or any prior owner or occupant of the Premises) either before the Effective 
Date of this Lease or during the Term of this Lease (hereinafter collectively referred to as the “Tenant’s Property”) 
shall at all times during the Term remain the property of Tenant, and Tenant shall have the right to remove the same 
at any time during the Term or within a reasonable time thereafter unless a Tenant Default has occurred and is 
continuing hereunder at the time of removal.  Tenant shall further be permitted to install, use on and about, and 
remove from the Premises at any time during the Term all other personal property which are not a component of the 
Building(s) located or to be located on the Premises, all of which at all times during the Term shall be deemed to be 
part of Tenant’s Property with the right of removal by Tenant at or before the expiration or termination of this Lease.  
Tenant’s Property shall also include without limitation: (1) removable decor items and office equipment, including but 
not limited to computers, POS equipment, telephones and fax machines; (2) building lettering, trade dress, signs, sign 
posts and sign standards; (3) trade fixtures, inventory, equipment, and all personal property used in connection with 
the business conducted at the Premises; and (4) food, kitchen and customer service equipment, including but not 
limited to such equipment as may be attached to the building whether by bolts, screws, utility connections or 
otherwise, such as walk-in refrigerators and freezers, remote refrigeration systems, exhaust systems and hoods, and 
water heaters.   
 
7. Taxes.   
 

7.1 Generally.  Tenant shall pay all real estate and use taxes and assessments applicable to the period 
of the Term of this Lease that are assessed against the Premises and any improvements thereon (collectively, “Real 
Estate Taxes”) and any personal property taxes assessed against Tenant’s Property (and all taxes and assessments 
that are imposed in lieu of the foregoing), prior to their due date, subject to the terms of this Section.  Landlord hereby 
acknowledges and agrees that if permitted by the local taxing authorities, Landlord shall cause such taxing authorities 
to send all invoices, billing statements, and receipts for Real Estate Taxes related to the Premises directly to Tenant, 
and Tenant shall pay directly to the taxing authority the Real Estate Taxes on the Premises.  If however the local 
taxing authorities will not directly send such invoices, billing statements, and receipts to Tenant, or otherwise require 
that payment be made by Landlord, then Landlord shall forward all such invoices, billing statements, receipts and 
other correspondence received from the applicable taxing authorities to Tenant immediately upon receipt.  Tenant 
shall not be liable for, and Landlord shall pay, any penalties, surcharges or interest that may be incurred by Landlord 
or result from Landlord's failure to forward any tax bill to Tenant at least thirty (30) days before its date due.  Landlord 
or Tenant shall, within thirty (30) days after written request from the other, provide satisfactory evidence of payment 
of taxes due and owing. Except as provided otherwise under Section 7.2 below, in the event Tenant fails to pay the 
Real Estate Taxes or any other taxes Tenant is obligated to pay hereunder, Landlord may, at its sole discretion, after 
delivering ten (10) days prior written notice to Tenant, elect to pay such outstanding taxes without investigating the 
validity thereof, and Tenant shall pay Landlord upon demand, as additional Rent, the amount paid out by Landlord on 
Tenant's behalf, including Landlord's reasonable attorney’s fees, costs and expenses with interest or Tenant shall be 
in default hereunder.  Landlord's election to pay taxes as provided hereunder shall not be construed to be a waiver or 
cure of Tenant's default under this Section 7.1. 

 
7.2 Right to Contest.  Tenant may in good faith, by appropriate proceedings and at Tenant's expense, 

contest any taxes, assessments or similar charges imposed against the Premises, including, but not limited to all 
Real Estate Taxes, provided that Tenant shall upon request of the Landlord provide Landlord with security reasonably 
satisfactory to Landlord (in the form of cash deposit, letter of credit, surety bond, or otherwise) in the amount of the 
taxes, assessment or other charges being contested, or at Tenant’s election, where such procedure is provided for by 
law, Tenant may pay such items under protest or make proper deposit in court.  When any such contested items shall 
have been paid or canceled, any security so deposited to cover them shall be repaid or returned to Tenant, or 
cancelled, as applicable or at Tenant’s election, the deposit can be remitted to pay the taxes.  Any documents 
required to enable Tenant to effect the foregoing shall be executed and delivered by Landlord on reasonable demand 
and in default thereof Tenant may execute the same as attorney-in-fact of Landlord. 
 
8. Utilities and Fees. 
 
 8.1 Payment of Utilities.  Tenant shall in its own name (to the extent permitted by the applicable utility 
provider) contract for and directly pay for water, sanitary sewers, storm sewers, electric, gas, telephone facilities and 
other utilities reasonably necessary for the conduct of Tenant’s business, during the Term, together with any taxes 
thereon and any connection or tap in fees. 
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 8.2 Payment of Fees.  If applicable, Tenant shall pay any reasonable shopping center association fees 
or marketing association dues attributable to the Premises during the Term directly to such third-party association 
upon receipt of an invoice or other reasonable documentation of the same. 
 
9. Insurance; Indemnification.  
  

9.1 Property and Casualty Insurance.  At all times during the Term of this Lease, Tenant shall, at Tenant's 
sole cost and expense, keep and maintain "Causes of Loss – Special Form" physical damage insurance covering the 
Building, the Premises, and all leasehold improvements to the Premises, whether or not installed by Tenant (specifically 
including, without limitation, any heating, ventilating and air conditioning facilities serving the Premises even if located 
outside of the Premises), to the extent of one hundred percent (100%) of the insurable replacement value of the aforesaid 
(as the same may from time to time increase, but not more frequently than bi-annually), without deduction for depreciation 
and shall contain a standard co-insurance endorsement of not more than ninety percent (90%).  Such insurance shall 
provide protection against perils that are covered under the standard insurance industry practices within the classification 
of causes of loss – special form (fka “all-risk” or ISO “Special Form”) property damage insurance, on a standard 
comprehensive replacement cost form.  Tenant shall be responsible to maintain insurance on all of Tenant’s Property, and 
Landlord shall not be liable for fire or other casualty loss to Tenant’s Property on or about the Premises arising from any 
cause other than Landlord’s negligence or willful misconduct. 

 
9.2 Liability and Other Insurance.  At all times during the Term of this Lease, Tenant shall, at its sole cost 

and expense, maintain or cause to be maintained: (a) Commercial General Liability Insurance covering liability arising 
from the Premises or operations, contractual liability, and personal liability with a limit of not less than One Million and 
00/100 Dollars ($1,000,000.00) Per Occurrence and One Million and 00/100 Dollars ($1,000,000.00) Aggregate; (b) 
Commercial Umbrella Insurance of no less than Two Million and 00/100 Dollars ($2,000,000.00); and (c) workers' 
compensation insurance on its employees at the  Premises in the amounts required by law.   

 
9.3 Insurance Carrier; Endorsements.  Landlord and Landlord's mortgagee, if any, shall be named as 

additional insureds on certificates of liability insurance required under this Lease and shall be named as loss payee on 
certificates of property and casualty insurance for the Premises as required under this Lease.  Tenant shall provide 
Landlord with a copy of the certificates of insurance on or before the Rent Commencement Date, upon any renewal of 
such insurance prior to the expiration of the term of such coverage, and otherwise upon Landlord’s written request.  
Tenant’s insurance shall apply as primary insurance with respect to any other insurance or self-insurance programs 
afforded to, or maintained by Landlord.  The Commercial General Liability Insurance certificate shall be written on ISO 
Occurrence Form CG 0001-0798 (or a substitute form providing equivalent coverage).  Tenant shall place said insurance 
with reputable insurance companies qualified to do business in the state where the Premises are located with at least an 
A- rating in Best's Key Rating Guide.  The liability insurance policy required under this Lease shall provide for at least 
fifteen (15) days prior written notice to Landlord and Landlord’s mortgagee in the event of cancellation, and the property 
and casualty insurance policy required under this Lease shall provide for thirty (30) days prior written notice to Landlord’s 
mortgagee in the event of cancellation for non-payment of premiums. In the event of the payment of insurance proceeds 
resulting from any damage or destruction to the Premises, and under the terms of this Lease, Tenant is required to repair 
or restore same, then such insurance proceeds shall be made available to Tenant for the purpose of making such repairs 
or replacements.   

 
9.4 Release.  Landlord hereby releases Tenant, and Tenant hereby releases Landlord, from any and all 

claims, demands, liabilities or obligations whatsoever for damage to the Premises or loss of rents or profits of either 
Landlord or Tenant resulting from or in any way connected with any fire or accident or other casualty (whether or not such 
fire, accident or other casualty shall have been caused by the negligence or contributory negligence of either Landlord or 
Tenant, or by any agent, associate or employee of either Landlord or Tenant), to the extent covered by any insurance 
required to be carried by such party pursuant to this Lease or any other insurance actually carried by such party.  Both 
Landlord and Tenant shall use commercially reasonable efforts to obtain a waiver of subrogation from their respective 
insurance companies or to have the same included in their respective insurance policies, by endorsement, or otherwise. 

 
9.5 Indemnification of Landlord.  Subject to Section 9.4, Tenant will protect, indemnify, save harmless and 

defend Landlord from and against all liabilities (statutory or otherwise), obligations, claims, damages, penalties, causes of 
action, costs and expenses (sometimes referred to in this Lease as "Claims," and including, without limitation, reasonable 
attorney’s fees and expenses) imposed upon or incurred by Landlord by reason of any accident, injury to or death of 
persons or loss of or damage to property occurring on or about the Premises or adjoining sidewalks and parking lot, or 
any other matter or thing arising out of the Tenant’s use, occupation, management, or control of the Premises, or caused 
by the negligence, errors, acts or omissions of Tenant, or Tenant's employees, agents or representatives, on or about the 
Premises, or any failure on the part of the Tenant to perform or comply with any of Tenant's obligations under this Lease, 
excluding, however, any such Claims arising from any accident, injury, damage or loss to the extent caused directly by the 
gross negligence or willful misconduct of Landlord, or Landlord’s employees, representatives or any of their agents.  All 
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property of Tenant or any occupant of the Premises shall be there at the risk of Tenant or such person only, and, 
except as provided in Section 9.6, Landlord shall not be liable for damage thereto and theft or misappropriation 
thereof. The provisions of this section shall not, however, apply to any damages or injury caused by Landlord's 
negligence or breach of this Lease.  Tenant’s obligations under this Section 9.5 will survive the expiration or early 
termination of the Lease. 

 
9.6 Indemnification of Tenant.  Subject to Section 9.4, Landlord will protect, indemnify, hold harmless and 

defend Tenant from and against all Claims, including, without limitation, reasonable attorney’s fees and expenses, 
imposed upon or incurred by or asserted against Tenant by reason of: (a) any accident, injury to or death of persons or 
loss of or damage to property occurring on the Premises, and caused by the gross negligence or willful misconduct of 
Landlord, or Landlord's employees, representatives or any of their agents, or (b) any failure on the part of the Landlord, or 
Landlord’s employees, representatives or any of their agents to materially perform or comply with any of Landlord's 
obligations under this Lease.  Landlord's obligations under this Section 9.6 will survive the expiration or early 
termination of the Lease. 
 
10. Damage or Destruction.    
 

10.1 Loss Covered By Insurance.  If the improvements to the Premises are damaged or destroyed by fire, 
flood, tornado or other element, or by any other casualty and such damage or destruction is covered by insurance 
(except for any applicable deductible), or should have been covered by insurance Tenant is required to maintain 
hereunder, and the Lease is not terminated pursuant to Section 10.3 of this Lease, this Lease shall continue in full force 
and effect and to the extent there are insurance proceeds, such insurance proceeds shall be delivered to Landlord and 
Landlord shall release such proceeds to Tenant under a disbursement agreement between Landlord and Tenant setting 
forth the conditions for distribution of insurance proceeds to Tenant for completion of restoration, repair or rebuild of the 
Premises.  Tenant shall, as promptly as is reasonably possible, restore, repair or rebuild, to the extent of the insurance 
proceeds actually received, the Premises to substantially the same condition as it existed before the damage or 
destruction to Landlord’s reasonable satisfaction (or such other condition as may be mutually agreed to in writing by 
Landlord and Tenant), including any improvements or alterations required to be made by any governmental body, 
county or city agency due to any changes in code or building regulations.  Tenant shall for this purpose use all, or such 
part as may be necessary, of the insurance proceeds received from insurance policies required to be carried under this 
Lease.  If such insurance proceeds are not sufficient to pay such costs, Tenant shall pay such deficit unless the damage 
is caused as a result of the gross negligence or willful misconduct of Landlord, or Landlord’s employees, representatives 
or any of their agents, in which case Landlord must pay the deficit.   
  

10.2 Loss Caused by Landlord.  If, at any time prior to the expiration or termination of this Lease, the 
improvements to the Premises are totally or partially damaged or destroyed due to the act or omission of Landlord or 
its agents, which damage renders the Premises inaccessible or unusable to Tenant in the ordinary course of its 
business, then Tenant may at its option, upon written notice to Landlord within sixty (60) days after the occurrence of 
such damage or destruction, elect to terminate this Lease as of the date of the occurrence of such damage or 
destruction.   

 
 10.3 Damage Near End of Term.  Notwithstanding anything contained herein to the contrary, should the 
Premises be damaged or destroyed by any casualties within the last thirty-six (36) months of the Initial Term of this 
Lease or within the last twenty-four (24) months of any Renewal Term, then to the extent that the Premises are 
untenantable or unsuitable, in Tenant’s reasonable opinion, for continued use in the normal conduct of Tenant’s 
business, Tenant shall have the right, exercisable by written notice to Landlord given within sixty (60) days after 
the date of such damage or destruction, to terminate this Lease effective upon the date Tenant vacates the 
Premises.  If Tenant terminates this Lease as thus provided Landlord shall be entitled to all of the insurance 
proceeds on the Premises, but not to the proceeds of insurance carried by Tenant on Tenant’s Property. 
 
11. Condemnation.  As used herein, “Condemnation” means: (a) the taking of all or any part of the Premises or 
the possession thereof under the power of eminent domain; or (b) the voluntary sale of all or any part of the Premises 
to any person having the power of eminent domain, provided that the Premises or portion thereof is then under the 
threat of condemnation.  For purposes of this Lease, the Condemnation will be deemed to have occurred upon the 
date possession of the Premises (or any portion thereof) taken is obtained by the condemning authority or the date 
on which title to the condemned property is legally transferred, whichever occurs first.   
 

11.1 Total Condemnation.  If the whole of the Premises shall be taken by Condemnation, then the Term 
of this Lease shall cease as of the day possession shall be taken and the Rent shall be paid up to that date. 

 
11.2 Partial Condemnation.  In the event that either (a) more than twenty percent (20%) of the square 

footage of the Premises is so taken, or (b) any part of the Building is so taken, then Landlord or Tenant shall each 
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have the right to terminate this Lease by written notice to the other party within ninety (90) days after the date of such 
Condemnation.  If a party so elects to terminate this Lease upon such partial taking, this Lease shall terminate on the 
thirtieth (30th) day after such notice.  The Rent shall be prorated to the date of termination.  If a party does not elect 
to terminate this Lease, or if less than twenty percent (20%) of the square footage of the Premises is so taken, then 
this Lease shall continue in force provided that Tenant’s rental obligation shall be proportionately reduced by the 
percentage of the Premises or the Building so taken and the award shall first be used to restore the Premises as 
nearly as practicable to the conditions existing prior to the date of such taking. 

 
11.3 Damages.  In the event of any Condemnation, whether whole or partial, Tenant shall not be entitled 

to any part of the award or price, as damages or otherwise, for such Condemnation, and Landlord shall receive and 
be entitled to the full amount of such award, except to the extent provided below.  Tenant hereby expressly waives 
any right or claim to any part thereof and assigns to Landlord its interest therein; provided, however, that where the 
taking is such as results in a termination of the Lease pursuant to other provisions of this Article 11, that, 
notwithstanding anything herein to the contrary, Landlord shall not be entitled to that portion of any award, if any, and 
Tenant may claim as a separate award made specifically to Tenant in its own name for loss of Tenant’s business or 
depreciation to and cost of removal of its stock, trade fixtures and equipment which it is entitled to remove.  Tenant 
shall have no claim against Landlord for the value of any unexpired term of this Lease. 

 
11.4 Temporary Taking.  In the event of a taking of the Premises or any part thereof for temporary use, 

(i) this Lease shall be and remain unaffected thereby except that Rent shall be equitably abated during such time 
period to the extent that Tenant cannot use all or any portion of the Premises for the use permitted herein, provided 
that in the case of a partial taking such partial taking has a material, adverse effect on Tenant’s business operations 
in the Premises, and (ii) Landlord shall be entitled to receive the award.  For purposes of this Section, a temporary 
taking shall be defined as a taking for a period of one hundred eighty (180) days or less. 
 
12. Assignment/Subletting.   
 

12.1 General Restriction.  Except as otherwise set forth in Section 12 or Section 19, Tenant shall not 
assign its interest in this Lease, nor sublet the Premises or any portion thereof, nor otherwise transfer or encumber this 
Lease or any interest therein (each, an “Assignment”), without first obtaining the prior written consent of Landlord, not to 
be unreasonably withheld, conditioned or delayed.  At the time of any such proposed Assignment, and as a condition 
precedent thereto, a Tenant Default must not have occurred and be continuing at such time, under any terms of this 
Lease.  Such consent may be conditioned on the agreement of any transferee to be bound by the provisions of this 
Lease.  Except as expressly provided in this Lease, no Assignment will release Tenant or any successor, assign or 
person holding under Tenant from any of its obligations under this Lease.  If Tenant consummates an Assignment 
without obtaining the necessary consent of Landlord if required by the provisions of this Lease, then a Tenant Default 
shall thereby be deemed to have occurred.   

 
12.2 Right to Assign; Release of Tenant.  Notwithstanding anything contained in the foregoing to the 

contrary, Tenant shall be permitted, without Landlord’s consent, to complete an Assignment of its interest in this Lease 
or use of the Premises in connection with a Permitted Transfer (defined below). In the event of an Assignment or a 
Permitted Transfer, Tenant shall be released from liability of its obligations under this Lease if the assignee or transferee 
(x) operates at least forty (40) restaurants (either before or after the consummation of the assignment of this Lease) 
under the same or similar trade name as the restaurant operated at the Premises or under another trade name licensed 
by Franchisor YUM! Brands, Inc. or its successors or assigns, (y) has a net worth in excess of Ten Million and No/100 
Dollars ($10,000,000.00), and (z) assumes this Lease in writing.  As used in this Section, a “Permitted Transfer” shall 
mean any one or more of the following: (A) any Assignment to an entity or corporation controlled by, under common 
control with, or controlling Tenant (“Tenant Affiliate”); (B) any Assignment to any corporation, partnership, trust, joint 
venture, or other entity, provided that Tenant (or any other entity to which Tenant could effect an Assignment without 
Landlord's consent, including a Tenant Affiliate) continues to exclusively operate and manage the Premises; (C) any 
Assignment to an entity that assumes Tenant’s obligations under this Lease and either (1) merges or consolidates 
with Tenant or Tenant’s parent, or is the surviving entity from any merger or consolidation affecting Tenant or 
Tenant’s parent, or (2) acquires a substantial portion of the assets or equity interests of Tenant or Tenant’s parent; 
(D) any Assignment in connection with any merger, consolidation, or reorganization of Tenant in which Tenant’s 
parent is the surviving entity; (E) any Assignment to any other corporation or entity so long as such corporation or 
entity operates the Premises for the use which is then permitted under the terms of this Lease and either (x) merges 
or consolidates with Tenant or Tenant’s parent or (y) acquires a substantial portion of the assets or equity interests of 
Tenant or Tenant’s parent (e.g., if the principal officers of Tenant’s parent decide to take Tenant’s parent private or, if 
private, Tenant or Tenant’s parent is taken public whose shares are then traded on a recognized national or 
international stock exchange); (F) any Assignment to Tenant’s franchisor at the time of the Assignment (“Franchisor”), 
or to a franchisee of Franchisor; or (G) any change of control of Tenant or any entity directly or indirectly controlling 
Tenant.  As used in this Section, “control” or related terms shall mean the power and ability to direct the day to day 
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management of the business, or to vote the majority of the shares or the interest of, the entity or corporation in 
question.   

 
12.3 Assignment by Landlord.  In the event any sale or exchange of the Premises by Landlord and 

assignment by Landlord of this Lease, the Landlord shall be entirely freed and relieved of its covenants and 
obligations contained in, or derived from the Lease arising out of any act, occurrence or omission relating to the 
Premises or this Lease occurring after the consummation of such sale or exchange and assignment, provided 
however, that the new owner shall assume and agree in writing for the benefit of Tenant to perform all the covenants 
and obligations of Landlord contained herein.  In the event of such sale or exchange, this Lease shall nevertheless 
remain unimpaired and in full force and effect and Tenant hereunder agrees to attorn to the then owner of the 
Premises. 
 
13. Tenant Default and Remedies.   
 

13.1 Tenant Default.  The following shall constitute a default of Tenant under this Lease (each, a 
“Tenant Default”): 
 

(a) If Tenant fails to pay any monthly installment of Rent or any other payment hereunder on the 
date that same is due and shall not cure such failure within ten (10) days following written notice thereof from Landlord; 

 
(b) Tenant’s failure to perform any of the other terms, conditions or covenants of this Lease to 

be observed or performed by Tenant for more than thirty (30) days after written notice thereof from Landlord; 
provided, however, that that if such failure cannot reasonably be cured in the thirty (30) day period, no default shall be 
deemed to have occurred so long as Tenant shall commence the cure of the same within thirty (30) days of receipt of 
Landlord’s notice and shall thereafter diligently pursue the same to completion; or 

 
(c) If Tenant makes a general assignment for the benefit of creditors or files a voluntary 

petition in bankruptcy, or if a decree is entered involuntarily adjudicating Tenant a bankrupt and such decree is not 
dissolved within ninety (90) days, or if a receiver shall be appointed for all the property of Tenant and shall not be 
discharged within ninety (90) days, then, any such action shall constitute a default by Tenant and, subject to the 
rights of a mortgagee, Landlord may give notice and terminate this Lease; provided, however, that no such act or 
event shall constitute a default hereunder or permit the termination of this Lease as long as the payment of all Rent 
and the other obligations to be performed by the Tenant shall be performed by Tenant or any party claiming under or 
acting on behalf of Tenant. 

 
13.2 Landlord Remedies.  Upon the occurrence of a Tenant Default, following the expiration of any 

applicable notice and cure periods, Landlord shall have the option to pursue any one or more of the following 
remedies without notice or demand, in addition to all other rights and remedies available to Landlord at law or in 
equity, but in all instances, Landlord shall use commercially reasonable efforts to mitigate its damages: 
 
  (a)   Landlord may enter upon and take possession of the Premises without terminating this 
Lease and without relieving Tenant of its obligation to make the monthly payments of Rent herein reserved, and as 
provided by applicable law expel or remove Tenant and any Tenant’s Property located therein (and any other person 
who may be occupying the Premises or any part thereof) and relet the Premises in the name of Landlord at any rent 
readily obtainable, and receive the rent therefor.  In such event, Tenant shall pay to Landlord monthly, upon demand, 
any deficiency in the monthly payments of Rent herein reserved that may arise by reason of such reletting and the 
expenses of such reletting, until the expiration of the Term of this Lease.   
 
  (b)   Landlord may elect to terminate this Lease forthwith.  In the event of such termination, 
Tenant shall immediately surrender the Premises to Landlord, and if Tenant fails to do so, Landlord may enter upon and 
take possession of the Premises as provided by applicable law and expel or remove Tenant and any other person who 
may be occupying said Premises or any part thereof, and any personal property or trade fixtures located therein.  In the 
event of forfeiture of this Lease as herein provided, Tenant agrees that any prepaid Rent being held by Landlord 
hereunder shall be forfeited to Landlord as liquidated damages for Tenant's default, which liquidated damages shall be 
in addition to and not in lieu of any unpaid Rent or any other damages accruing to Landlord by reason of such violation 
by Tenant of any of the terms, provisions and covenants of this Lease.   
 
14. Landlord Default and Tenant Remedies. Landlord shall be in default in the performance of any obligation 
required to be performed by Landlord under this Lease if Landlord has failed to perform such obligation within thirty 
(30) days after the receipt of written notice from Tenant specifying in detail Landlord’s failure to perform; provided, 
however, that if the nature of Landlord’s obligation is such that more than thirty (30) days are required for its 
performance, Landlord shall not be deemed in default if it shall commence such performance within thirty (30) days 
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and thereafter diligently pursues the same to completion.  Upon default by Landlord which is not cured within any 
applicable notice and cure period, Tenant may pursue its rights and remedies at law or in equity.  If Landlord shall be 
in default in the performance of any obligation required to be performed by Landlord under this Lease, or in the event 
Landlord or its agents causes the damage or destruction as set forth in Section 10.2, Tenant shall have the right to 
recover from Landlord all amounts necessary to compensate Tenant for all the detriment proximately caused by such 
default or which would be likely to result therefrom, including but not limited to lost profits. 
 
15. Franchise Agreement.  Tenant represents and warrants that on or prior to opening for business on the 
Premises for the use set forth in Section 4.1, it will have a franchise agreement for the operation of a KFC franchise 
(or other YUM! Brands franchise, if applicable) at the Premises in full force and effect.   
 
16. Memorandum of Lease.  A memorandum of this Lease, substantially in the form attached hereto as Exhibit 
“C”, shall be executed at the same time this Lease is executed, to be recorded prior to the recording of any other 
mortgage or deed of trust so that any other mortgage or deed of trust shall be subject and subordinate to this Lease.  
The memorandum shall be in form and substance acceptable to Tenant and Landlord. 
 
17. Tenant Acknowledgment.  Tenant acknowledges that this Lease is subordinate and subject to any and all 
ordinances that may presently affect or hereafter be placed upon or affect the Premises and all covenants, reciprocal 
easement declarations, restrictions and matters of record that presently affect the Premises.  
 
18. Subordination.  Landlord agrees that prior to executing and delivering any mortgage or deed of trust 
intended to encumber the Landlord’s fee interest in the Premises (together with any related security instrument or any 
note secured thereby, each, a “Fee Mortgage”), Landlord shall secure from the holder of a Fee Mortgage, a 
subordination, non-disturbance and attornment agreement among Landlord, Tenant and such holder, in a form 
reasonably acceptable to Tenant and such holder. 
 
19. Leasehold Mortgage.  Landlord hereby consents and agrees that Tenant shall be free to grant a mortgage, 
security deed, deed of trust or similar instrument to encumber any leasehold right, title or interest of Tenant in the 
Premises (together with any related security instrument, a “Leasehold Mortgage”).  Notwithstanding anything 
contained herein to the contrary, Tenant shall have no right to pledge or encumber any interest of Landlord, including 
Landlord’s fee to the Premises or any of Landlord’s other rights or interests in the Premises.  Landlord acknowledges 
and agrees that (i) the existence of the Leasehold Mortgage shall not constitute a Tenant Default under this Lease, (ii) 
this Lease shall not be terminated or affected by foreclosure of the Leasehold Mortgage and sale of Tenant’s interest in 
the Premises or any other proceeding pursuant to the Leasehold Mortgage, but if the holder of such Leasehold 
Mortgage or other person acquires or succeeds to the interest of Tenant in the Premises pursuant to the exercise of any 
remedy provided by the Leasehold Mortgage, this Lease shall continue in full force and effect as a direct lease between 
Landlord and the holder of such Leasehold Mortgage or other person succeeding to the interest of Tenant (but Tenant 
shall remain liable, and shall not be released, of its obligations under this Lease) upon all of the terms, covenants and 
agreements set forth herein.  
 
20. Right of First Refusal.  In the event that Landlord shall at any time during the Term hereof desire to sell the 
Premises pursuant to any bona fide offer which it shall have received, and provided that no Tenant Default has 
occurred and is continuing at such time, it shall first offer to sell the Premises to Tenant at the same price and terms 
as are contained in such bona fide offer.  Tenant shall have ten (10) days from and after receipt thereof to decide 
whether or not to purchase the Premises on such price and terms.  If Tenant shall give notice of intent not to 
purchase or shall fail to give notice within such ten (10) day period, Landlord may accept the offer of the third party 
and proceed with the sale on the terms and conditions set forth therein.  If Tenant notifies Landlord that it elects to 
purchase the Premises at such price, the parties shall enter into a contract of purchase and sale forthwith, containing 
the material terms and price set forth in the offer.  In the absence of contrary terms in the offer, such contract shall 
provide, among other things, for prorating rentals to date of closing; and conveyance free and clear of easements, 
restrictions and encumbrances (except as agreed to in writing by Tenant) by special warranty deed, with any 
applicable transfer taxes paid, properly executed and in form for recording.  Notwithstanding the foregoing, Landlord 
shall not be required to first offer to sell the Premises to Tenant: (a) if the proposed sale is the result of a foreclosure 
by the holder of any Fee Mortgage; or (b) in the event of a transfer by Landlord to an affiliated entity that controls, is 
under control by, or is under common control with Landlord (such control being defined as the ownership of a majority 
of voting interests in such entity or the power to direct the management thereof); provided that following the 
occurrence of any of clause (a) or (b), the terms of this Section shall be deemed to survive such transfer and apply to 
any further sale of the Premises by bona fide offer not otherwise excluded by clause (a) or (b). 
 
21. Waste.  Tenant shall not cause injury or waste to the Premises, reasonable wear and tear, effects of time, 
and damage by the elements or casualty excepted. Tenant shall keep the Premises clean and free from rubbish, 
trash and garbage, and, at its own expense, arrange for removal of same. 
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22. Quiet Enjoyment.  Landlord covenants that Landlord will put the Tenant into complete and exclusive 
possession of the Premises on the Effective Date as hereinbefore provided, and that, so long as no Tenant Default 
has occurred and continues beyond the applicable grace and/or cure period, the Tenant shall during the Term 
demised, freely, peaceably and quietly occupy and enjoy the full possession of the Premises hereby leased, and the 
tenements, hereditaments and appurtenances thereto belonging and the rights and privileges herein granted without 
molestation or hindrance, lawful or otherwise. 
 
23. Landlord’s Lien.  Landlord shall not have, and hereby expressly waives, any lien granted to Landlord or any 
other interest it may have, whether statutory, by operation of law or otherwise, in the Tenant’s Property, and Landlord 
agrees not to distrain or levy upon any of Tenant’s Property or to assert any landlord’s lien, rights of levy or distraint, 
claim, security interest or other interest in the Tenant’s Property. Landlord shall execute, at the request of Tenant 
from time to time, such instruments as Tenant or its lender may reasonably request, in favor of any party which has 
an ownership or security interest in any of such personal property, for the purpose of confirming the waiver of 
landlord's lien or right to levy thereon or for the purpose of acknowledging the rights of such third party to the Tenant’s 
Property notwithstanding installation thereof on the Premises.   
 
24. Estoppel Certificates; Sales Information.   

 
24.1 Each party shall, at any time and from time to time upon request of the other party, within twenty 

(20) days following notice of such request from the requesting party, execute, acknowledge and deliver to the 
requesting party a certificate (“Estoppel Certificate”) in writing certifying (a) the date of commencement of this Lease; 
(b) the fact that this Lease is unmodified and in full force and effect (or, if there have been modifications to this Lease, 
that this Lease is in full force and effect, as modified, and stating the date and nature of such modifications); (c) the 
date to which the Rent and other sums payable under this Lease have been paid; (d) the fact that there are no 
current defaults under this Lease by either Landlord or Tenant or, if there are any defaults, specifying each such 
default; (e) any other matter reasonably requested.  If the certifying party fails to deliver the Estoppel Certificate within 
such twenty (20) day period, the requesting party shall so notify the certifying party and, if the certifying party does 
not deliver the Estoppel Certificate within three (3) business days thereafter, the certifying party’s failure to do so shall 
automatically be deemed to establish conclusively that this Lease is in full force and effect and has not been modified 
except as may be represented by the requesting party, but shall not be deemed to establish that the party failing to 
provide the Estoppel Certificate is in default under this Lease. 

 
24.2  Upon written request of the Landlord or in connection with any proposed sale or refinance of the 

Premises (but not more frequently than once in any twelve (12) month period), Tenant shall, within twenty (20) days 
following receipt of Landlord’s written request therefor, deliver to Landlord a profit and loss statement for the 
restaurant operated at the Premises for the most recent twelve (12) calendar months and consolidated tenant 
financial statements for the most recent fiscal year of Tenant.  All such financial information shall be deemed 
confidential and Landlord agrees not to share or disclose any such information with any third party unless such party 
enters into a commercially reasonable confidentiality and non-disclosure agreement with Tenant. 
 
25. Parking.  The Premises currently has a parking lot (the “Parking Lot”).  Landlord agrees, except as otherwise 
provided herein, it will not block or barricade Tenant’s access to the Parking Lot and Tenant shall have the right to 
use the Parking Lot twenty-four (24) hours a day, seven (7) days a week, every day of the year.  Tenant is 
responsible for maintaining and making reasonable repairs to the Parking Lot, ordinary wear and tear excepted.     
 
26. Signage and Building Identity.  Tenant, at Tenant’s sole cost and expense, shall be entitled to install signage 
on and about the Premises, including without limitation exterior signage at all lawful locations or as otherwise 
approved by appropriate governmental authority.  Such signage shall be subject to all applicable laws.  Landlord 
shall, using Landlord’s best efforts, cooperate with Tenant, at no cost to Landlord, in Tenant obtaining the proper 
governmental approvals and permits for any requested signage.   
 
27. Hazardous Materials.   
 

27.1 Tenant and Landlord shall each comply with all applicable laws relating to environmental conditions 
on, under or about the Premises including, but not limited to, soil and ground water conditions.  Without limiting the 
generality of the foregoing, Tenant and Landlord shall not transport, use, store, maintain, generate, manufacture, 
handle, dispose, release or discharge any Hazardous Material (as defined below) upon or about the Premises, nor 
permit their respective employees, agents, invitees or contractors to engage in such activities upon or about the 
Premises.  However, the foregoing provisions shall not prohibit the transportation to and from, and the use, storage, 
maintenance and handling within, the Premises of substances customarily used in connection with normal business 
use provided:  (a) such substances shall be used and maintained only in such quantities as are reasonably necessary 
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for the then-existing use of the Premises, strictly in accordance with applicable laws and the manufacturers’ 
instructions therefor, (b) such substances shall not be disposed or discharged within the Premises, and shall be 
transported to and from the Premises in compliance with all applicable laws, and (c) if any applicable law or 
Landlord’s or Tenant’s trash removal contractor requires that any such substances be disposed of separately from 
ordinary trash, Tenant shall make arrangements at Tenant’s expense for such disposal directly with a qualified and 
licensed disposal company at a lawful disposal site.  The term “Hazardous Materials” shall mean any product, 
substance, chemical, material or waste whose presence, nature, quantity and/or intensity of existence, use, 
manufacture, disposal, transportation, spill, release or effect is either:  (i) potentially injurious to the public health, 
safety or welfare, the environment, or the Premises, or (ii) regulated or monitored by any governmental authority 
having jurisdiction over the Premises. 

 
27.2 Landlord and Tenant each represent and warrant that to its knowledge, no person or entity has 

used, generated, manufactured, produced, stored, released, discharged or disposed of on, under, or about the 
Premises (or off-site of the Premises that might affect the Premises), or transferred to or from the Premises, any 
Hazardous Materials except as described in that certain Phase I Environmental Site Assessment prepared by 
Professional Service Industries, Inc. as Project No. 00294452-1, or in any subsequent environmental assessment, 
investigation, testing or analysis of the Premises completed in connection with or as a result of the recommendations 
contained in the Phase I (collectively, the “Environmental Reports”).  Tenant shall protect, indemnify and hold 
harmless Landlord and its directors, officers, members, managers, contractors, employees, agents, parents, 
subsidiaries, successors and assigns from and against any and all loss, damage, cost, expense, or liability (including 
reasonable attorneys’ fees and costs) arising out of or attributable to Tenant’s generation, manufacture, production, 
storage, release, discharge, or disposal of Hazardous Materials on, under or about the Premises occurring during the 
Term of this Lease.  Landlord shall protect, indemnify and hold harmless Tenant and its directors, officers, members, 
managers, contractors, employees, agents, parents, subsidiaries, successors and assigns from and against any and 
all loss, damage, cost, expense, or liability (including reasonable attorneys’ fees and costs) arising out of or 
attributable to the actions or omissions of Landlord or its agents, or a breach by Landlord of any representation, 
warranty, covenant or agreement contained in this Section 27.  It is the intent of Landlord and Tenant that Tenant 
shall have no liability for damage to the environment or natural resources, for abatement, removal or clean-up of, or 
otherwise, with respect to the environmental condition (known or unknown) of the Premises or any property adjacent 
thereto prior to the Effective Date of the Lease, including without limitation those conditions described in the 
Environmental Reports or arising out of such conditions; and that Landlord shall have no liability for damage to the 
environment or natural resources, for abatement, removal or clean-up of, or otherwise, with respect to the 
environmental condition (known or unknown) of the Premises or any property adjacent thereto arising out of or 
attributable to the actions or omissions of Tenant.  The warranties and indemnifications made by the parties in this 
Section 27.2 shall survive the termination of this Lease, provided that, with respect to a release associated with an 
Environmental Regulatory Action, as defined below, the indemnifications shall terminate on receipt of a “no further 
action” letter or equivalent, from the governmental body concerned, or, if no such letter is available, upon the 
issuance of a report by Tenant’s consultant, which consultant has been approved by Landlord in its reasonable 
discretion, stating that in the opinion of the consultant, all actions likely to be taken by a governmental body have 
been taken with respect to the release. 

 
27.3 In the event there is a release of Hazardous Materials (including without limitation Hazardous 

Materials originating from any adjoining property or any property in the vicinity of the Premises) in, on or around the 
Premises, which results in an enforcement action or actions or proceedings brought against the Landlord or Premises 
by a governmental body having jurisdiction to compel an investigation, remediation, cleanup, response action, 
removal action or other regulatory response (the “Environmental Regulatory Action”), Landlord shall take all required 
Environmental Regulatory Action and shall have the right to access the Premises as may be reasonably required for 
the performance of such obligations. Any such corrective, remedial or response action taken in connection with such 
Environmental Regulatory Action shall be at Landlord’s sole expense, unless directly attributable to the acts or 
omissions of Tenant, in which case the indemnities in Section 27.2 shall apply. If any corrective, remedial or 
responsive action includes any alterations to the Premises or such alterations are required by Environmental Laws, 
said alterations shall be performed at the expense of the party responsible for such Environmental Regulatory Action. 
In the event of an Environmental Regulatory Action not attributable to the acts or failure to act on the part of Tenant, 
and which Environmental Regulatory Action causes a material, adverse effect on Tenant’s business operations in the 
Premises, the rent shall abate for each day from the date of the Environmental Regulatory Action until such time as 
the Hazardous Materials affecting the Premises have remediated, and the earlier of the date when: (i) Landlord 
obtains a “no further action” letter or equivalent or a report by Tenant’s consultant as provided in Section 27.2 above 
and delivered the same to Tenant, or (ii) the Tenant has resumed its normal business operations at the Premises.  
Tenant shall have no obligation to conduct or otherwise pay for any investigative, engineering or remedial expenses, 
including, but not limited to, consultant fees for preparation of a report by Tenant’s consultant with respect to any 
release directly attributable to Landlord or its agents or representatives, but shall be responsible for all such 
investigative, engineering or remedial expenses, including consultant fees, with respect to any release directly 
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attributable to the acts or failure to act on the part of Tenant or its agents or representatives.  If within six (6) months 
after Tenant ceases operating on the Premises due to a release caused by Landlord, Landlord has not received a “no 
further action” letter or equivalent or a report from Tenant’s consultant, as described above, and delivered the same 
to Tenant, and Tenant has not resumed its normal business operations at the Premises, then Tenant may in its 
discretion elect to terminate this Lease. 
  
28. No Express or Implied Covenant of Continuous Operation.  Notwithstanding anything contained in this 
Lease to the contrary, nothing set forth in this Lease shall be construed, in any manner whatsoever, as an implied 
covenant of continuous operation or occupation on the part of Tenant, and Landlord specifically acknowledges that 
there is no covenant of continuous operation or occupation on the part of Tenant, express or implied. In the event that 
Tenant elects to cease its business operations at the Premises, such cessation shall not be deemed to be a Tenant 
Default hereunder, nor shall such cessation relieve Tenant of any of its liabilities or obligations under and pursuant to 
this Lease. 
 
29. No Waiver of Covenants and Agreements.  The failure of Landlord or Tenant to insist in any instance on the 
strict keeping, observance or performance of any covenant or agreement contained in this Lease, or the exercise of 
any election contained in this Lease, shall not be construed as a waiver or relinquishment for the future of such 
covenant or agreement, but the same shall continue and remain in full force and effect.  No waiver of any condition or 
covenant of this Lease by either party shall be deemed to imply or constitute a further waiver of the same or any other 
condition or covenant of said lease. 
 
30. Right of Entry.  Upon the occurrence and during the continuance of a Tenant Default, Landlord and its 
representatives may enter on to the Premises during normal business hours upon reasonable advance written notice 
to Tenant.  During the last ninety (90) days of the Term or the last ninety (90) days of any Renewal Term, upon 
reasonable advance written notice to Tenant, Landlord shall have the right to enter upon the Premises during all 
business hours for the purpose of exhibiting the same to purchasers or prospective Tenants.  Any entry by Landlord 
and/or its representatives shall be accomplished in a manner which will minimize any interruption or interference with 
Tenant’s business operations within the Premises.   
 
31. Surrender of Premises.  Tenant shall promptly surrender the Premises to Landlord at the expiration or 
sooner termination of the Term of this Lease and leave the Premises (including, all building systems, such as HVAC, 
electrical and plumbing) in good condition and repair, subject to reasonable wear and tear, broom clean and free of 
all debris, waste and by-products.  Tenant is not a guarantor of the condition of the Premises and any conditions that 
naturally occur, such as settling or mold, shall be considered reasonable wear and tear.  Tenant may remove all of 
Tenant’s Property from the Premises, as permitted in this Lease.  Upon removal of any trade fixtures affecting the 
building systems, Tenant shall cap or cover such building system upon removal of the trade fixtures.  Any of Tenant’s 
Property remaining in the Premises at the expiration of the Term of this Lease shall be deemed abandoned by 
Tenant, and Landlord may claim the same and shall in no circumstances have any liability to Tenant therefor.  Upon 
termination, Tenant shall also surrender all keys for the Premises to Landlord and, if applicable, inform Landlord of 
any combinations of locks or safes in the Premises.  Notwithstanding anything contained in this Lease to the contrary, 
in the event of expiration or sooner termination of the Lease or the Kentucky Fried Chicken franchise agreements, 
Landlord shall allow KFC US, LLC, including its personnel or agents (“KFC”) to enter the Premises and remove any 
KFC trademarks and trade dress from the restaurant décor and signage in accordance with KFC’s standards. The 
provisions of this paragraph shall survive the expiration or termination of this Lease. 
 
32. Holding Over.   Any holding over after the expiration of the Term hereof, with or without the consent of 
Landlord, shall be construed to be a tenancy from month to month at the Rent herein specified (prorated on a monthly 
basis) and shall otherwise be on the terms and conditions herein specified, so far as applicable; provided, however, if 
such holding over is without the consent of Landlord; Rent for such holdover period shall be 150% the Rent due for 
the last month of the Term. 
 
33.  No Consequential Damages.  Notwithstanding any provision of this Lease to the contrary, under no 
circumstances shall either party be liable to the other for any consequential or punitive damages or lost profits. 
 
34. Separability and Survivability.  The illegality, invalidity or unenforceability of any term, condition, or provision 
of the Lease shall in no way impair or invalidate any other term, provision or condition of the Lease, and all such other 
terms, provisions and conditions shall remain in full force and effect.  In the event that Landlord or Tenant lawfully 
terminate this Lease, the provisions of this Lease shall otherwise remain in effect to the extent necessary to allow 
Landlord and Tenant to enforce rights and obligations accruing prior to the termination of this Lease and attributable 
to the period of time prior to the termination of this Lease. 
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35. Governing Law.  The Lease shall be governed by and construed pursuant to the laws of the state in which 
the Premises are located. 
 
36. Notices.  All notices required under this Lease shall be deemed to be properly served if delivered in writing 
personally, sent by certified mail with return receipt requested or sent by nationally recognized overnight carrier, to 
the party at the address set forth below, or to any subsequent address which Tenant or Landlord may designate in 
writing to the other party for such purposes.  The date of service of a notice shall be deemed received (a) when 
delivered, if delivered personally, (b) three (3) days after being deposited in the United States mail, certified mail, 
postage prepaid, or (c) one (1) day after being sent using a reliable overnight carrier.  All notices shall be addressed 
as follows: 
 

If to Landlord:  Quick Service Realco, LLC 
10950 Grandview Drive, Suite 300 
Overland Park, KS  66210 
Attn: President 
 

If to Tenant:  FQSR, LLC, d/b/a KBP Foods  
10950 Grandview Drive, Suite 300 
Overland Park, KS  66210 
Attn: President 

 
37. Binding Effect.  Except as otherwise herein provided, this Lease and all the covenants, terms, provisions 
and conditions herein contained shall inure to the benefit of and be binding upon the heirs, representatives, 
successors and assigns of each party hereto, and all covenants herein contained shall run with the land and bind any 
and all successors in title to Landlord. 
 
38. Attorneys’ Fees.  If either Landlord or Tenant commences or engages in any action or litigation or arbitration 
against the other party arising out of or in connection with the Lease, the Premises and/or the Building, including but 
not limited to, any action for recovery of any payment owed by either party under the Lease, or to recover possession 
of the Premises, or for damages for breach of the Lease, the prevailing party in any such action shall be entitled to 
have and recover from the losing party reasonable attorneys’ fees and other costs incurred in connection with the 
action and in preparation for said action.  This provision shall survive the termination of the Lease. 
 
39. Cooperation.  Landlord shall fully cooperate with Tenant throughout the Term of this Lease to secure or 
maintain proper zoning, building and other permits for the Premises, and to assist Tenant in complying with all 
applicable laws.  Landlord shall execute any petitions, requests, applications and the like as Tenant shall reasonably 
request in order to obtain any permit, license, variances and approvals which, in the reasonable judgment of Tenant, 
are necessary for the lawful construction and/or operation of Tenant’s business on the Premises. 
 
40. Entire Agreement and Amendment.  This Lease constitutes the complete and entire agreement between the 
parties. All negotiations, considerations, representations and understandings between Landlord and Tenant are 
merged herein and may be modified or altered only by agreement in writing between Landlord and Tenant. No act or 
omission of any employee or agent of Landlord shall alter, change, or modify any of the provisions hereof. 
 
41. Authority.  Each party warrants and represents to the other party that (a) it is duly organized, validly existing 
and in good standing in the state of its organization; (b) it has all requisite power and authority to own and lease 
property in the state where the Premises are located; (c) it is fully authorized to enter into this Lease and that all 
required actions have been taken to authorize the execution of this Lease; and (d) this Lease constitutes a legally 
binding agreement enforceable against Landlord and Tenant, respectively, in accordance with its terms. 
 
42. Counterparts.  This Lease may be executed in one or more counterparts, all of which, when taken together 
shall constitute one agreement.  A signed copy of this Lease delivered by facsimile, PDF, e-mail or other electronic 
transmission shall be deemed to have the same legal effect as delivery of an original signed copy of this Lease. 
 
43. Exhibits.  All Exhibits referenced herein and attached hereto are made a part hereof. 
 

[Signature page to follow]
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2450 N. Highway 67, Florissant, MO 63031 

Lease Agreement – Signature Page 
  

SIGNATURE PAGE TO 
LEASE AGREEMENT 

 
IN WITNESS WHEREOF, said parties have executed and delivered this Lease as of the date and year first 

above written. 
 

“Landlord” 
      

Quick Service Realco, LLC 
 
 
 
 By:    

 Name:    

 Title:    

  

 
 
 

“Tenant” 
 

      FQSR, LLC 
 
 
 
 By:    

 Name:    

 Title:    
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EXHIBIT “A” 
 

LEGAL DESCRIPTION 
 
 

 
 

Parcel C of Resubdivision of Part of Lot 8 in Block 33 of St. Ferdinand Commons, per plat thereof 
recorded in Plat Book 133 page 17, as corrected by Affidavit recorded in Book 6456 page 1491 of the St. 
Louis County, Missouri Records. 
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EXHIBIT “B” 
 

RENT SCHEDULE 
 
 
 

Initial Term: Rent Per Month Annual Rent 
 
Rent Commencement  
Date to 2/28/2025 $9,000.00 $108,000.00 
 
3/1/2025 to 2/28/2030 $9,630.00 $115,560.00 
 
3/1/2030 to 2/28/2035 $10,304.10 $123,649.20 
 
3/1/2035 to 2/29/2040 $11,025.39 $132,304.64 
 
 
 
Renewal Term(s): 
 
 
3/1/2040 to 2/28/2045 $11,797.16 $141,565.96 
 
3/1/2045 to 2/28/2050 $12,622.97 $151,475.58 
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EXHIBIT “C” 
 

FORM MEMORANDUM OF LEASE 
 

{See attached} 
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(The Above Space for Recorder’s Use Only) 

MEMORANDUM OF LEASE 

THIS MEMORANDUM OF LEASE, made as of February ___, 2020, by and between Quick Service 
Realco, LLC, a Delaware limited liability company (“Landlord”), and FQSR, LLC, a Delaware limited 
liability company (d/b/a KBP Foods) (“Tenant”), having an office at c/o KBP Foods, 10950 Grandview 
Drive, Suite 300, Overland Park, KS  66210. 

1. Landlord is the fee owner of certain real property located at 2450 N. Highway 67, 
Florissant, MO 63031, as more particularly described on Exhibit A attached hereto, together with 
improvements constructed thereon (the “Property”).   

2. Landlord and Tenant are parties to a Lease Agreement (the “Lease”) dated on or about 
the date of this Memorandum of Lease.  The Lease demises the Property to Tenant.   

3. The Lease establishes a lease commencement date on or about the date of this 
memorandum.  The Initial Term of the Lease is twenty (20) years from the first day of the month after the 
month during which the Rent Commencement Date (as defined in the Lease) occurs, and the Lease 
establishes that Tenant shall have two (2) renewal options of five (5) years each. 

4. The Lease grants Tenant a right of first refusal, whereby if Landlord desires to sell the 
Property pursuant to any bona fide offer which it has received, it shall first offer to sell the same to Tenant 
at the same price and terms as are contained in such bona fide offer. 

5. The purpose of this Memorandum of Lease is to give record notice of the Lease and of 
the rights created thereby, all of which are hereby confirmed.  The terms and conditions of the Lease, as 
may be amended, are incorporated herein as though set forth in full.  In the event of any conflict between 
the provisions of this instrument and the Lease, the provisions of the Lease shall control. This 
Memorandum of Lease is not intended, and shall not be construed, to define, limit or modify the Lease. 

[signature page(s) follows] 
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IN WITNESS WHEREOF, the parties hereto have executed this Memorandum of Lease as of 
the day and year first above written. 

 

“Landlord” 
 
      Quick Service Realco, LLC 
 
 
 
      By:        (SEAL) 

      Name:        

  Title:    

 
 

 
 
 
 
 
STATE OF KANSAS ) 

) SS. 
COUNTY OF JOHNSON ) 

BEFORE ME, a Notary Public in and for said County and State, appeared __________________, 
the ____________________ of Quick Service Realco, LLC, a Delaware limited liability company, 
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person whose 
name is subscribed to the within instrument and acknowledged to me that he/she executed the same in 
his/her authorized capacity, and that by his/her signature on the instrument, the person or the entity upon 
behalf of which the person acted, executed the instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at this ______ day of 
______________, 2020. 

 

(seal)   
Notary Public 

My Commission Expires: 
 
_________________________ 
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IN WITNESS WHEREOF, the parties hereto have executed this Memorandum of Lease as of 
the day and year first above written. 

 
 

“Tenant” 
 

      FQSR, LLC 
 

 
 
      By:        (SEAL) 

      Name:        

  Title:    

 

 
 
 
 
STATE OF KANSAS ) 

) SS. 
COUNTY OF JOHNSON ) 

BEFORE ME, a Notary Public in and for said County and State, appeared __________________, 
the __________________ of FQSR, LLC, a Delaware limited liability company, personally known to me 
(or proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the 
within instrument and acknowledged to me that he/she executed the same in his/her authorized capacity, 
and that by his/her signature on the instrument, the person or the entity upon behalf of which the person 
acted, executed the instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at this ______ day of 
______________, 2020. 

 

(seal)   
Notary Public 

My Commission Expires: 
 
_________________________ 
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EXHIBIT A  
TO MEMORANDUM OF LEASE 

 
 

Parcel C of Resubdivision of Part of Lot 8 in Block 33 of St. Ferdinand Commons, per plat thereof 
recorded in Plat Book 133 page 17, as corrected by Affidavit recorded in Book 6456 page 1491 of the St. 
Louis County, Missouri Records. 
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BILL OF SALE 

THIS BILL OF SALE (this “Bill of Sale”) is entered into effective February ___, 2020, 
by and between FQSR, LLC, a Delaware limited liability company (“Purchaser”), SLATER 
ENTERPRISES, INC., a Missouri corporation, KMS-KFC, LLC, a Missouri limited liability 
company, HTH MANAGEMENT, LLC, a Missouri limited liability company, and SLATER 
LITCHFIELD, LP, a Missouri limited partnership (collectively, “Seller”).  

WHEREAS, pursuant to that certain Asset Purchase Agreement dated November 27, 2019 
(the “Purchase Agreement”), by and among Purchaser and Seller, Seller has agreed to sell to 
Purchaser, and Purchaser has agreed to purchase from Seller, for the consideration and upon the 
terms and conditions set forth in the Purchase Agreement, all of the Purchased Assets (as defined 
in Section 2.1(a) of the Purchase Agreement); and    

WHEREAS, Seller desires to deliver to Purchaser such instruments of sale, transfer, 
conveyance, assignment and delivery as are required to vest in Purchaser all of Seller’s right, title 
and interest in and to the Purchased Assets. 

NOW, THEREFORE, pursuant to the Purchase Agreement and in consideration of the 
mutual promises contained therein, and for other good and valuable consideration, the receipt and 
sufficiency of which Purchaser and Seller each acknowledge, the parties agree as follows: 

1. Each capitalized term used but not defined in this Bill of Sale shall have the 
meaning ascribed to it in the Purchase Agreement. 

2. Effective as of the Closing Date, Seller hereby sells, transfers, assigns, conveys and 
delivers to Purchaser all of its rights, titles and interests in and to all of the Purchased Assets 
free and clear of any and all Liens other than the Permitted Liens. 

3. Seller makes no representations or warranties, express or implied, including, but 
not limited to, the implied warranty of merchantability and the implied warranty of fitness 
for a particular purpose, to Purchaser with respect to the Purchased Assets, except as set 
forth in the Purchase Agreement. 

4. If any conflict exists between the terms of this Bill of Sale and the terms of the 
Purchase Agreement, the terms of the Purchase Agreement shall govern and control. 

5. Seller agrees that from time to time at Purchaser’s request and subject in all respects 
to the provisions of the Purchase Agreement, Seller will execute and deliver such further 
instruments of conveyance and transfer and take such other actions as may be reasonably 
required to carry out the purposes of this Bill of Sale.   

6. This Bill of Sale is made for the sole benefit of the parties hereto and their respective 
successors, executors and permitted assigns, and nothing contained herein, express or 
implied, is intended to or shall confer upon any other person, any third-party beneficiary 
right or any other legal or equitable rights, benefits or remedies of any nature whatsoever 
under or by reason of this Bill of Sale. 
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7. This Bill of Sale shall be governed by and construed in accordance with the laws 
of the State of Delaware without giving effect to any of the conflict of law rules thereof. 

8. This Bill of Sale shall be effective as of the date first above written.   

9. This Bill of Sale may be executed in any number of counterparts, each of which 
shall be deemed an original and all of which together shall constitute one and the same 
instrument.  Any party hereto may execute this Bill of Sale by facsimile signature and the 
other parties hereto will be entitled to rely upon such facsimile signature as conclusive 
evidence that this Bill of Sale has been duly executed by such party. 

 [Signature pages follow] 
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 [Signature page to Bill of Sale] 

IN WITNESS WHEREOF, Purchaser and Seller has caused this Bill of Sale to be 
executed and delivered as of the date first above written.  

 FQSR, LLC 
a Delaware limited liability company 
 
 
By:___________________________ 
Name:  Barry W. Dubin 
Title:   Chief Development Officer 
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SELLER: 

KMS-KFC, LLC 

By: 

Title: 

HTH MANAGEMENT, LLC. 

SLATER LITCHFIELD, LP 

[Signature page to Bill of Sale J 
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Title:~- fh;-;;,e~ 

4826-0249-4381, V. 3 

[Signature page to Bill of Sale J 
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tj}efaware PAGE 1 

?:fie :First State 

I, JEFFREY ". BULLOCK, SECRETARY OF STATE OF THE STATE OF 

DELA"ARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 

COPY OF THE CERTIFICATE OF AMENDMENT OF "FQSR, LLC", FILED IN 

THIS OFFICE ON THE EIGHTEENTH DAY OF FEBRUARY, A.D. 2011, AT 

12:44 O'CLOCK P.M. 

4907533 8100 

110179326 DATE: 02-18-11 
You may veriLy thi. certiLicate online 
at corp. delaware. gov/authver. "html 
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State or Delaware 
Secretary or State 

Division of Corporations 
Deliwred 12:56 at 02/18/2011 

FILED 12: 44 PM 02/18/2011 
SRV 110179326 - 4907533 FILE 

CERTIFICATE OF AMENDMENT 
TO THE 

CERTIFICATE OF FORMATION 
OF 

FQSR,LLC 

FQSR, LLC (the "Company"), a limited liability company organized and existing under and by 
virtue of the Limited Liability Company Act of the State of Delaware. 

DOES HEREBY CERTIFY: 

FIRST: The Certificate of Formation of the Company is hereby amended to 
include the following additional articles: 

ARTICLE IV 

The purpose of this company is limited to owning, operating, and developing Taco Bell, 
KFC, Pizza Hut, A&W All-American Food and Long John Silver's branded foodservice 
operations, and other branded concepts expressly approved in writing by location by YUM! 
Brands, Inc., or one of its subsidiaries. 

ARTICLE V 

Any transfer of Membership Interests is subject to the prior written consent of Taco Bell 
Corp. 

SECOND: Except as expressly provided herein, all of the terms and provisions of the 
Certificate of Limited Liability Company shall remain in full force and effect and are hereby 
ratified and confirmed. 

THIRD: . That said amendment is being filed in accordance with Section 18-202 of the 
Limited Liability Company Act of the State of Delaware. 

IN WITNESS WHEREOF, this Certificate of Amendment is executed as of the 17th day of 
February, 2011. 

M1AMI904509 (lK) 

By: lsi Erin Swick 
Erin Swick 
A uthorized representative 
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t]}efaware PAGE 1 

%e !First State 

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF 

DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 

COPY OF THE CERTIFICATE OF FORMATION OF "FQSR, LLC", FILED IN 

THIS OFFICE ON THE THIRD DAY OF DECEMBER, A.D. 2010, AT 4:39 

O'CLOCK P.M. 

4907533 8100 

101148380 DATE: 12-03-10 
You may verify this certificate online 
at cozp.delaware.gov/authvar.shtml 
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STATE OF DELAWARE 

CERTIFICATE OF FORMATION 
FOR 

FQSR,LLC 

ARTICLE! 

The name of the limited liability company is FQSR., LLC. 

ARTICLEn 

State of De.laWilZlit . 
Secretary of State 

Division of Corporations 
Delivered 04:39 EN 12/03/2010 

FILED 04:39 PM 12/03/2010 
SRV 101148380 - 4907533 FILE 

The address of its registered office in the State of Delaware is 32 W. Loockerman Street, 
Suite 201, Dover. DE 19904, Kent County. The name of its registered agent at such address is 
Registered Agent Solutions, Inc. 

ARTICLEID 

Management of the limited liability company shall be vested in' one or more Managers in 
accordance with the company's written operating agreement. 

IN WITNESS WHEREOF, the undersigned has executed this Certificate of Fonnation as of 
December 3,2010. 

Michael Rubinger, Organizer 

-I4I22-OUl..z712 v.l-

Packet Page 124 of 156



State of Delaware 
Secretary of State 

Division of Cozporations 
Delivered 05:26 Pk 01/28/2011 

FILED 04:54 PH 01/28/2011 
SRV 110093703 - 4907533 F7LE 

STATE OF DELA WARE 
CERTIFICATE OF CHANGE OF AGENT 

AMENDMENT OF LIMITED LIABILITY COrvlPANY 

The limited liability company organized and existing under the Limited Liability 
Company Act ofthe State of Delaware, hereby certifies as follows: 

1. The name ofthe limited liability company is_FQ~SR.....:.:....L_L_C ______ _ 

2. The Registered Office of the limited liability company in the State of Delaware is 

changed to 2711 Centerville Road. Suite 400 

_________ (street), in the City of_W_i_lm_i_n.::;;.gt_o_n _______ _ 

Zip COde,_1_98_0_8 ___ . The name of the Registered Agent at such address upon whom 

process against this limited liability company may be served is _______ _ 

Corporation Service Company 

By: /S/ Derek A. McDowell 
Authorized Person 

Name: Derek A. McDowell 
Print or Type 
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INTRODUCED BY COUNCIL AS A WHOLE 

June 22, 2020       RESOLUTION NO. 1017  

RESOLUTION OF THE CITY OF FLORISSANT SUPPORTING 
A GRANT APPLICATION FOR AN INCLUSIVE 
PLAYGROUND AT MANION PARK. 

 
WHEREAS, the City Council deems it necessary to improve a public park or 
facility, more specifically known as Manion Park, to serve its citizens as well as 
those in the metropolitan area.   
 
NOW, THEREFORE, BE IT RESOLVED BY THE  CITY COUNCIL OF THE 
CITY OF FLORISSANT MISSOURI AS FOLLOWS:  
 

1. An application be made to the Municipal Park Grant Program in the County of 
St. Louis for a grant-in-aid for some or all the costs of the project, 
reimbursable by the Commission upon completion by the city. 
 

2. That a project proposal be prepared and submitted to the Municipal Park 
Grant Commission. 

 
3. The governing body hereby authorizes Mayor Timothy J. Lowery to sign and 

execute the necessary documents for forwarding the project proposal 
application and later execute an agreement for a grant-in-aid from the 
Municipal Park Grant Commission.  

  
4. If a grant is awarded, the City of Florissant will enter into an agreement or 

contract with the Commission regarding said grant.  
 
Adopted this 22nd  day of  June,  2020.           
       _____________________________  
       Jeff Caputa, City Council President 

      
    ATTEST: 
       _____________________________  
       Karen Goodwin, MPPA/MMC/MRCC 
       City Clerk 

Packet Page 140 of 156



Packet Page 141 of 156



Packet Page 142 of 156



Packet Page 143 of 156



INTRODUCED BY COUNCILMAN SIAM 1 
JUNE 22, 2020 2 
 3 
 4 
BILL NO. 9605      ORDINANCE NO.  5 
 6 

ORDINANCE  TO REZONE THE PROPERTY LOCATED AT 3200 N. 7 
HWY 67 FROM B-3 “EXTENSIVE COMMERCIAL DISTRICT” TO B-5 8 
“PLANNED COMMERCIAL DISTRICT” TO ALLOW FOR A TIRE 9 
SALES AND INSTALLATION ESTABLISHMENT.   10 

       11 
 WHEREAS, Ordinance No. 1625, as amended, establishes within the City of Florissant 12 

district classifications for the purpose of regulating their construction and use of land, buildings 13 

and property within the said various districts, and said Ordinance provides the nature, kind and 14 

character of buildings that may be erected in each of the said districts and the use to which the 15 

land and buildings may be put; and 16 

 WHEREAS, the Planning and Zoning Commission of the City of Florissant has 17 

recommended to the City Council that Ordinance No. 1625 be amended to change the 18 

classification of certain property identified as 3200 N. Highway 67 from B-3 Extensive 19 

Commercial District to B-5, Planned Commercial District to allow for a tire sales and installation 20 

establishment; and 21 

 WHEREAS, due and lawful notice of  public hearing no. 20-06-017 on said proposed 22 

zoning change to be held on Monday, June 22nd, 2020,  at 7:30 P.M. by the Council of the City 23 

of Florissant was duly published; and  24 

 WHEREAS,  said public hearing was duly and properly held by the Council of the City 25 

of Florissant at the time and place provided in said notice at which time said public hearing was 26 

concluded, and all comments, statements and suggestions made by those present and concerning 27 

the proposed change were heard and considered by the Council; and 28 

 WHEREAS, the Council, following said public hearing, and after due and careful 29 

deliberation, has concluded that the amendment of Ordinance No. 1625, as amended, as 30 

hereinafter set forth, to be in the best interest of the public health, safety and welfare of the City 31 

of Florissant. 32 

 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 33 
FLORISSANT, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS: 34 
 35 
 Section 1:   Ordinance No. 1625, as amended, is hereby further amended by changing the 36 

classification of the following described property from B-3 Extensive Commercial District to B-37 

5, Planned Commercial district: 38 
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BILL NO.  9605  ORDINANCE NO.  

2 

PROPOSED LOT A 39 
A tract of land being part of Lot 12 St. Ferdinand commons, Township 40 
47 North, Range 6 East, City of Florissant, St. Louis County, Missouri, 41 
and being more particularly described as follows: 42 
Beginning at the northern most corner of Lot 1A, of Resubdivision of 43 
Lot 1 of Lowes Subdivision, as recorded in Plat Book 363 Page 422 of 44 
the St. Louis County records, being on the southeast right of way line 45 
of Lindbergh Boulevard, variable width; thence North 55 degrees 57 46 
minutes 27 seconds East, along said southeast line, 177.65 feet; 47 
thence South 33 degrees 19 minutes 16 seconds East, 206.56 feet; 48 
thence South 29 degrees 26 minutes 00 seconds East, 122.55 feet, to 49 
the north line of above said Lot 1 A, being on the south line of above 50 
said Lot 12; thence South 89 degrees 32 minutes 00 seconds West, 51 
along said south line of Lot 12, a distance of 321.28 feet to an interior 52 
corner of above said Lot 1 A; thence leaving said south line, North 00 53 
degrees 07 minutes 00 seconds East, along said Lot 1 A, 182.50 feet 54 
to the POINT OF BEGINNING. 55 
Containing 59,371 square feet or 1.363 acres, more or less. 56 

 57 

 Section 2:  The rezoning of the property identified as 3200 N. Hwy 67 is herein 58 

authorized and subject to all ordinances of the City of Florissant: 59 

 60 

1.  1.  PERMITTED USES 61 
The uses permitted for this property shall be limited to Tire Sales and Installation 62 
establishment and those Uses allowed within the ‘B-3’ “Extensive Business District” 63 
without a Special Permit.  Other uses than those permitted shall require approval by 64 
amendment to this B-5 Ordinance.   65 

 66 
2.  FLOOR AREA, HEIGHT AND BUILDING REQUIREMENTS 67 

The Tire Sales and Installation establishment shall be limited to a single story 8192 68 
s.f. building.  The balance of the existing site is to remain vacant and further 69 
development shall require approval by amendment to this B-5 Ordinance. 70 

 71 
3.  PERFORMANCE STANDARDS 72 

In addition to all other requirements, uses within the "B-5" Planned Commercial 73 
District shall conform to the most restrictive performance standards as follows: 74 
1. Vibration.  Every use shall be so operated that the maximum ground 75 

vibration generated is not perceptible without instruments at any point on 76 
the lot line of the lot on which the use is located. 77 

2. Odor.  Every use shall be so operated that no offensive or objectionable 78 
odor is perceptible at any point on the lot line on which the use is located. 79 

3. Smoke.  Every use shall be so operated that no smoke from any source 80 
shall be emitted of a greater density than the density described as No. 1 on 81 
the Ringelmann Chart as published by the United States Bureau of Mines. 82 

4. Toxic gases.  Every use shall be so operated that there is no emission of 83 
toxic, noxious or corrosive fumes or gases. 84 
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5. Emission of dirt, dust, fly ash and other forms of particulate matter.  85 
Emission of dirt, dust, fly ash and other forms of particulate matter shall 86 
not exceed eighty-five one-hundredths (0.85) pounds per one thousand 87 
(1,000) pounds of gases of which amount not to exceed five-tenths (0.5) 88 
pound per one thousand (1,000) pounds of gases shall be of such size as to 89 
be retained on a 325-mesh U.S. standard sieve.  In the case of emission of 90 
fly ash or dust from a stationary furnace or a combustion device, these 91 
standards shall apply to a condition of fifty percent (50%) excess air in the 92 
stack at full load, which standards shall be varied in proportion to the 93 
deviation of the percentage of excess air from fifty percent (50%). 94 

6. Radiation.  Every use shall be so operated that there is no dangerous 95 
amount of radioactive emissions. 96 

7. Glare and heat.  Any operation producing intense glare or heat shall be 97 
performed in an enclosure in such a manner as to be imperceptible along 98 
any lot line. 99 

 8. Screening. 100 
a.  All mechanical equipment, air-handling units, cooling towers, 101 
condensers, etc., on roof or grade shall be screened architecturally in such 102 
a manner as to be a part of the design of the building. 103 
b.  Incinerators and stacks shall be enclosed in the same material as the 104 
main exterior building material. 105 

 106 
4.  TRASH ENCLOSURES 107 

Trash container shall be kept within a gated sight-proof area as shown on SP-1, 108 
attached with 20’ concrete approach slab, staff entrance and lockable gates. 109 

 110 
 111 

5.  PLAN SUBMITTAL REQUIREMENTS 112 
A final site development plan shall be submitted to the Building Commissioner to 113 
review for compliance to this ordinance and other city ordinances prior to 114 
issuance of land disturbance permits or building permits.  Final Development Plan 115 
shall include improvements as shown on Site Plan SP-1, Site Plan SP-2,  A.1 116 
Concept main floor and mezzanine plans,  L1.1 and L1.2 Landscape Plans, A000 117 
elevations A000 Elevation Schedules and ES1.0 photometric plan, attached. 118 
 119 
   120 

3. SITE DEVELOPMENT PLAN CRITERIA: 121 
 122 

a. Height, Area And Bulk Restrictions:   123 
 124 

1.  Height, Area And Bulk Regulations.  The height, area and bulk regulations for 125 
uses in the "B-3" Extensive Commercial District 126 
 127 

      b. Internal Drives:   128 
 129 

(1) There shall be parking as shown on attached plans to be indicated on the Final 130 
Development Plan. 131 

 132 
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       c. Minimum Parking/Loading Space Requirements. 133 
 134 

(1) There shall be a minimum of 27 required parking spaces for the facility 135 
provided on the property. 136 

 137 
      d. Road Improvements, Access and Sidewalks  138 

(1) There shall be parking spaces and curbs provided as shown on plans.  All 139 
drives to be indicated on the Final Development Plan. 140 

 141 
      e. Lighting Requirements. 142 

 143 
Lighting of the property shall comply with the following standards and 144 

requirements: 145 
 146 
(1) All site lighting and exterior building lighting shall be directed down and 147 

inward. 148 
 149 
                 f. Sign Requirements. 150 
  151 

(1) All signage shall comply with the City of Florissant sign ordinance for 152 
commercial districts. 153 

 154 
(2) One wall sign of 54 s.f. as shown on elevations attached. 155 
 156 

    157 
 g. Landscaping and Fencing. 158 

 159 
(1) Any modifications to the landscaping plan shall be reviewed and approved by 160 

the Planning and Zoning Commission. 161 
 162 

   h. Storm Water. 163 
 164 

Storm Water and drainage facilities shall comply with the following standards and 165 
requirements: 166 

 167 
(1) The Director of Public Works shall review the storm water plans to assure that 168 

storm water flow will have no adverse affect the neighboring properties.     169 
 170 
(2) No building permits shall be issued until the storm water plan has been 171 

approved by the St. Louis Metropolitan Sewer District.   172 
 173 
  i. Miscellaneous Design Criteria. 174 

 175 
(1) All applicable parking, circulation, sidewalks, and all other site design features 176 

shall comply with the Florissant City Code. 177 
 178 
(2) All dumpsters and grease containers shall be contained within a trash 179 

enclosure with gates compatible with existing building. 180 
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 181 
(3) All storm water and drainage facilities shall be constructed, and all 182 

landscaping shall be installed, prior to occupancy of the building, unless 183 
remitted by the Director of Public Works due to weather related factors. 184 

 185 
(4)  All mechanical equipment, electrical equipment, and communication 186 

equipment shall be screened in accordance with the Florissant Zoning Code. 187 
 188 
(5)  The exterior design of the buildings shall be constructed in accordance with 189 

the renderings as approved by the Florissant Planning and Zoning 190 
Commission and attached hereto.   191 

 192 
(6) All other requirements of the Florissant Municipal Code and other ordinances 193 

of the city shall be complied with unless otherwise allowed by this ordinance.  194 
 195 
 196 

7. FINAL SITE DEVELOPMENT PLAN 197 
A final site development plan shall be submitted to the Building Commissioner to 198 
review for compliance with the applicable "B-5" Planned Commercial 199 
Development ordinance prior to recording.  Any variations from the ordinance 200 
approved by the City Council and/or the conceptual plans attached to such 201 
ordinance shall be processed in accordance with the procedure established in the 202 
Florissant Zoning Code. 203 

 204 
8. AMENDMENTS TO THE SITE AND EXTERIOR BUILDING PLANS: 205 
 206 
Any changes to the approved plans attached hereto must be reviewed by the Building 207 
Commissioner.  The Building Commissioner must make a determination as to the extent 208 
of the changes per the following procedure: 209 
 210 

1. The property owner or designate representative shall submit in writing a request 211 
for an amendment to the approved plans.  The building commissioner shall 212 
review the plans for consistency with the purpose and content of the proposal as 213 
originally or previously advertised for public hearing and shall make an advisory 214 
determination.   215 

2. If the building commissioner determines that the requested amendment is not 216 
consistent in purpose and content with the nature of the purpose as originally 217 
proposed or previously advertised for the public hearing, then an amendment to 218 
the special use permit shall be required and a review and recommendation by the 219 
planning and zoning commission shall be required and a new public hearing shall 220 
be required before the City  221 

Council.   222 
3. If the building commissioner determines that the proposed revisions are 223 

consistent with the purpose and content with the nature of the public hearing then 224 
a determination of non-necessity of a public hearing shall be made.   225 

4. Determination of minor changes: If the building commissioner determines that an 226 
amendment to the special use permit is not required and that the changes to the 227 
plans are minor in nature the Building Commissioner may approve said changes.   228 
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5. Determination of major changes: If the Building Commissioner determines that 229 
an amendment to the B-5 is not required but the changes are major in nature, then 230 
the owner shall submit an application for review and approval by the Planning 231 
and Zoning commission.   232 

 233 
9.   VERIFICATION PRIOR TO OCCUPANCY PERMIT  234 

 235 
 a.  Any new roadway improvements  shall be completed prior to the issuance of any 236 

final occupancy permit. 237 
 238 
b.  Any new stormwater detention shall be completed prior to the issuance of any 239 

occupancy permit. 240 
 241 
c.  All fencing and/or landscaping intended as screening properties shall be completed 242 

prior to the issuance of any occupancy permit, unless remitted by the Director of 243 
Public Works due to weather related factors.   244 

    245 
10.    GENERAL DEVELOPMENT CONDITIONS. 246 

 247 
 a. Unless, and except to the extent, otherwise specifically provided herein,      248 

development shall be effected only in accordance with all ordinances of the City 249 
of Florissant. 250 

 251 
 b. The Department of Public Works shall enforce the conditions of this ordinance in 252 

accordance with the Final Site Development Plan approved by the Planning & 253 
Zoning Commission and all other ordinances of the City of Florissant. 254 

 255 
9.  PROJECT COMPLETION. 256 

 257 
Construction shall start within 120 days of the issuance of building permits for the 258 
project and shall be developed in accordance of the approved final development plan 259 
within 18 months of start of construction. 260 

 261 
 262 
Section 3:  The application and preliminary plans are returned to the Building 263 

Commissioner for consideration of a Final Site Development Plan, pursuant to Title IV of the 264 

Florissant Zoning Ordinance. 265 

 Section 4:  Failure to develop the said Planned Commercial District in accordance with 266 

the above-described procedures and  restrictions  shall  be  cause for   revision  of   the  zoning  267 

of  said   property  back  to  the previous zoning classification, in accordance with Title IV of the 268 

Florissant Zoning Ordinance. 269 

 Section 5: This ordinance shall become in full force and effect immediately upon its 270 

passage and approval.  271 

 Adopted this ________ day of _____________________, 2020. 272 
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             273 
       __________________________________ 274 
        Jeff Caputa 275 

President of the Council 276 
        City of Florissant 277 
 278 
 279 
 Approved this ________ day of ____________________, 2020. 280 
 281 
 282 
       _________________________________ 283 
        Timothy J. Lowery 284 

Mayor, City of Florissant 285 
ATTEST: 286 
_____________________________ 287 
Karen Goodwin, MPPA, MMC/MRCC 288 
City Clerk 289 
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INTRODUCED BY COUNCILMAN SIAM 1 
JUNE 22, 2020 2 
 3 
BILL NO.  9606                                           ORDINANCE NO.                         4 
 5 

REQUEST TO REZONE THE PROPERTY LOCATED AT 1605-1685 N. 6 
HWY 67 FROM B-1 “LOCAL SHOPPING DISTRICT” TO B-3 7 
“EXTENSIVE COMMERCIAL DISTRICT” TO BE CONSISTENT WITH 8 
THE COMPREHENSIVE PLAN.  9 
 10 

 WHEREAS, Ordinance No. 1625, as amended, establishes within the City of Florissant 11 

district classifications for the purpose of regulating their construction and use of land, buildings 12 

and property within the said various districts, and said Ordinance provides the nature, kind and 13 

character of buildings that may be erected in each of the said districts and the use to which the 14 

land and buildings may be put; and 15 

 WHEREAS, the Planning and Zoning Commission of the City of Florissant has 16 

recommended to the City Council at their meeting of June 1, 2020 that Ordinance No. 1625 be 17 

amended to change the classification of the property known as 1605-1685 N. Hwy 67 from B-1 18 

“Local Shopping District” to B-3 “Extensive Commercial District” to be consistent with the 19 

Comprehensive Plan; and 20 

 WHEREAS, due and lawful notice of a public hearing no. 20-06-018 on said proposed 21 

zoning change was duly published, held and concluded on Monday, June 22, 2020 at 7:30 pm  by 22 

the Council of the City of Florissant; and 23 

 WHEREAS, the Council, following said public hearing, and after due and careful 24 

deliberation, has concluded that the amendment of Ordinance No. 1625, as amended, by 25 

changing the zoning of the property known and numbered as 1605-1685 N. Hwy 67 from B-1 26 

“Local Shopping District” to B-3 “Extensive Commercial District” to be consistent with the 27 

Comprehensive Plan is in the best interest of the public health, safety and welfare of the City of 28 

Florissant.  29 

 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 30 
FLORISSANT, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS: 31 
 32 
 Section 1:    Ordinance No. 1625, as amended, is hereby further amended by changing the 33 

zoning classification of the property known and numbered as 1605-1685 N. Hwy 67 from B-1 34 

Packet Page 151 of 156



BILL NO.  9606  ORDINANCE NO. 
 

2 

“Local Shopping District” to B-3 “Extensive Commercial District” to be consistent with the 35 

Comprehensive Plan  36 

 37 

 Section 2: This ordinance shall become in full force and effect immediately upon its 38 

passage and approval.  39 

 Adopted this            day of                    , 2020. 40 
 41 
       ______________________________ 42 

Jeff Caputa 43 
President of the Council 44 

        City of Florissant 45 
 Approved this _____ day of                       , 2020. 46 
 47 
       ______________________________ 48 
                             Timothy J. Lowery 49 
                                 Mayor, City of Florissant 50 
ATTEST:  51 
 52 
__________________________ 53 
Karen Goodwin, MPPA/MMC/MRCC 54 
City Clerk 55 
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INTRODUCED BY COUNCILMAN MULCAHY 1 
JUNE 22, 2020 2 
 3 
BILL NO.    9607       ORDINANCE NO.  4 
      5 

ORDINANCE TO AUTHORIZE A SPECIAL USE PERMIT TO 6 
PRIVILEGE CAR WASH TO ALLOW FOR A HAND CAR WASH FOR 7 
THE PROPERTY LOCATED AT 1685 N. HWY 67.   8 
  9 

 WHEREAS, the Florissant Zoning Ordinance authorizes the City Council of the City of 10 
Florissant, by Special Permit, after public hearing thereon, to permit the location and operation  11 
of  hand car wash business in  the City of Florissant; and 12 
 WHEREAS, an application has been filed Durand McNutt d/b/a Privilege Detail Shop for 13 
the operation of a hand car wash/detail shop located at 1685 N. Hwy 67; and 14 
 WHEREAS, the Planning and Zoning Commission at their meeting on June 1st, 2020, 15 
recommended that a Special Permit be granted; and 16 
 WHEREAS, due notice of public hearing no. 20-06-019 on said application to be held on 17 
the 22nd  of June, 2020 at 7:30 P.M. by the Council of the City of Florissant was duly published, 18 
held and concluded; and 19 
 WHEREAS, the Council, following said public hearing, and after due and careful 20 
consideration, has concluded that the issuance of a Special Permit for an auto service and repair 21 
business would be in the best interest of the City of Florissant. 22 
 23 
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 24 
FLORISSANT, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS: 25 
 26 
 Section l:  A Special Use Permit to allow a hand car wash in a ‘B-3’ Extensive Business 27 
District located at 1685 N. Hwy 67  is hereby approved as shown on plans A-0, A-1and A-2dated 28 
5/26/20  by Anderson Design Consultants, LLC attached, subject to the conditions set forth 29 
below with these conditions being part of the record: 30 
 31 

1. Sound/Screen:  Petitioner shall install a sound screen consisting of the following 32 
(options): 33 

a. 90% slats within existing chain link fence. 34 
b. New 6’ heavy duty vinyl fence. 35 
c. New 6’ concrete fence. 36 

2. Signage:  Petitioner shall install signage consisting of the following: 37 
a. Posting City Noise ordinances and penalties in the rear of the property at bay 38 

entrances and each parking space. 39 
b. Post employee parking signs at each employee parking space. 40 

3. Clear Striping of stacking lanes and drying area space in front of building. 41 
 42 

 43 
 Section 2:  This ordinance shall become in force and effect immediately upon its passage 44 
and approval. 45 
 Adopted this ____ day of _______, 2020. 46 
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 47 
       ___________________________ 48 
       Jeff Caputa 49 

President of the Council 50 
        51 
 Approved this _____ day of ____________, 2020. 52 
 53 
       ___________________________ 54 
       Timothy J. Lowery   55 

Mayor, City of Florissant 56 
ATTEST: 57 
 58 
_______________________________ 59 
Karen Goodwin, MPPA/MMC/MRCC 60 
City Clerk 61 
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INTRODUCED BY COUNCILMAN SIAM 1 
JUNE 22, 2020 2 
 3 
BILL NO.  9608                                                                            ORDINANCE NO.   4 
 5 

ORDINANCE AUTHORIZING A TRANSFER OF SPECIAL USE 6 
PERMIT NO. 5045 FROM AL TOM INVESTMENTS INC. D/B/A 7 
KENTUCKY FRIED CHICKEN TO FQSR, LLC D/B/A KBP FOODS 8 
FOR THE LOCATION AND OPERATION OF A RESTAURANT AND 9 
GROUND SIGN LOCATED AT 2450 N. HWY 67.  10 
 11 

 WHEREAS, the Florissant Zoning Ordinance authorizes the Council of the City of 12 

Florissant, by Special Use Permit, after public hearing thereon, to permit the location of a 13 

restaurant; and 14 

WHEREAS, Al Tom Investments Inc. d/b/a Kentucky Fried Chicken was granted Special 15 

Use Permit no. 5045 for the location of a restaurant and ground sign located at 2450 N. Hwy 67, 16 

and 17 

 WHEREAS, an application has been filed by FQSR, LLC  to transfer the Special Use 18 

Permit authorized by Ordinance No. 5045 to its name; and 19 

 WHEREAS, the City Council of the  City of Florissant determined at its meeting on  June 20 

22, 2020 that the business would be operated in substantially identical fashion as set out  herein; 21 

and 22 

 WHEREAS,   House of FQSR, LLC has accepted the terms and conditions set out in 23 

Ordinance No. 5045.   24 

 25 

 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 26 
FLORISSANT, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:   27 
        28 
 29 
 Section 1:  The Special Use Permit authorized by Ordinance No. 5045 is hereby 30 

transferred from Al Tom Investments Inc. d/b/a Kentucky Fried Chicken to FQSR, LLC d/b/a 31 

KBP Foods for the location and operation of a restaurant and ground sign located at 2450 N. 32 

Hwy 67. 33 

Section 2:  The terms and conditions of said Special Permit authorized by Ordinance No.  34 

5045 shall remain in full force and effect. 35 

Section 3:  The Special Use Permit herein authorized shall terminate if the said business 36 

ceases operation for a period of more than ninety (90) days.  37 
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BILL NO.  9608         ORDINANCE. NO.   

Section 4:  This ordinance shall become in force and effect immediately upon its passage 38 

and approval.  39 

 40 

 41 

 Adopted this _____ day of ____________, 2020. 42 
 43 
 44 
       ___________________________ 45 
       Jeff Caputa 46 

Council President 47 
        48 
  49 

Approved this _____ day of ____________, 2020. 50 
 51 
 52 
       ___________________________ 53 
       Timothy J. Lowery 54 

Mayor, City of Florissant 55 
 56 
ATTEST: 57 
 58 
_______________________________ 59 
Karen Goodwin, MPPA/MMC/MRCC 60 
City Clerk 61 
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